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tary's recommendation. No court may, without a hearing, 
enter an order conditionally releasing or authorizing the fur- 
lough of a person committed under this chapter, unless the 
secretary has recommended the release or furlough. If the 
secretary has not recommended the release or furlough, a 
hearing shall be held under RCW 10.77.150. [1994 c 150 § 


1] 


10.77.160 Conditional release—Reports. When a 
conditionally released person is required by the terms of his 
or her conditional release to report to a physician, department 
of corrections community corrections officer, or medical or 
mental health practitioner on a regular or periodic basis, the 
physician, department of corrections community corrections 
officer, medical or mental health practitioner, or other such 
person shall monthly, for the first six months after release and 
semiannually thereafter, or as otherwise directed by the court, 
submit to the court, the secretary, the institution from which 
released, and to the prosecuting attorney of the county in 
which the person was committed, a report stating whether the 
person is adhering to the terms and conditions of his or her 
conditional release, and detailing any arrests or criminal 
charges filed and any significant change in the person's men- 
tal health condition or other circumstances. [2010 c 263 § 6; 
1993 c 31 § 7; 1973 Ist ex.s.c 117 § 16.] 


10.77.163  Furlough—Notice—Temporary restrain- 
ing order. (1) Before a person committed under this chapter 
is permitted temporarily to leave a treatment facility for any 
period of time without constant accompaniment by facility 
staff, the superintendent, professional person in charge of a 
treatment facility, or his or her professional designee shall in 
writing notify the prosecuting attorney of any county to 
which the person is released and the prosecuting attorney of 
the county in which the criminal charges against the commit- 
ted person were dismissed, of the decision conditionally to 
release the person. The notice shall be provided at least forty- 
five days before the anticipated release and shall describe the 
conditions under which the release is to occur. 

(2) In addition to the notice required by subsection (1) of 
this section, the superintendent of each state institution desig- 
nated for the custody, care, and treatment of persons commit- 
ted under this chapter shall notify appropriate law enforce- 
ment agencies through the state patrol communications net- 
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work of the furloughs of persons committed under RCW 
10.77.086 or 10.77.110. Notification shall be made at least 
thirty days before the furlough, and shall include the name of 
the person, the place to which the person has permission to 
go, and the dates and times during which the person will be 
on furlough. 

(3) Upon receiving notice that a person committed under 
this chapter is being temporarily released under subsection 
(1) of this section, the prosecuting attorney may seek a tem- 
porary restraining order to prevent the release of the person 
on the grounds that the person is dangerous to self or others. 

(4) The notice requirements contained in this section 
shall not apply to emergency medical furloughs. 

(5) The existence of the notice requirements contained in 
this section shall not require any extension of the release date 
in the event the release plan changes after notification. 

(6) The notice provisions ofthis section are in addition to 
those provided in RCW 10.77.205. [2008 c 213 § 4; 1994 c 
129 § 4; 1990 c 3 § 106; 1989 c 420 § 9; 1983 c 122 § 2.] 

Findings—Intent—1994 ¢ 129: See note following RCW 4.24.550. 


10.77.165 Escape or disappearance—Notification 
requirements. (1) In the event of an escape by a person 
committed under this chapter from a state facility or the dis- 
appearance of such a person on conditional release or other 
authorized absence, the superintendent shall provide notifica- 
tion of the person's escape or disappearance for the public's 
safety or to assist in the apprehension of the person. 

(a) The superintendent shall notify: 

(i) State and local law enforcement officers located in the 
city and county where the person escaped and in the city and 
county which had jurisdiction of the person on the date of the 
applicable offense; 

(ii) Other appropriate governmental agencies; and 

(iii) The person's relatives. 

(b) The superintendent shall provide the same notifica- 
tion as required by (a) of this subsection to the following, if 
such notice has been requested in writing about a specific 
person committed under this chapter: 

(i) The victim of the crime for which the person was con- 
victed or the victim's next of kin if the crime was a homicide; 

(ii) Any witnesses who testified against the person in any 
court proceedings if the person was charged with a violent 
offense; and 

(iii) Any other appropriate persons. 

(2) Information regarding victims, next of kin, or wit- 
nesses requesting the notice, information regarding any other 
person specified in writing by the prosecuting attorney to 
receive the notice, and the notice are confidential and shall 
not be available to the person committed under this chapter. 

(3) The notice provisions of this section are in addition to 
those provided in RCW 10.77.205. [2011 c 305 § 6; 2010 c 
28 § 1; 1993 c 31 § 8; 1990 c 3 § 107; 1989 c 420 § 10; 1983 
c 122 § 3.] 

Findings—2011 c 305: See note following RCW 74.09.295. 


10.77.170 Payments to conditionally released per- 
sons. As funds are available, the secretary may provide pay- 
ment to a person conditionally released pursuant to RCW 
10.77.150, consistent with the provisions of RCW 72.02.100 
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and 72.02.110, and may adopt rules and regulations to do so. 
[1973 Ist ex.s. c 117 § 17.] 


10.77.180 Conditional release—Periodic review of 
case. Each person conditionally released pursuant to RCW 
10.77.150 shall have his or her case reviewed by the court 
which conditionally released him or her no later than one year 
after such release and no later than every two years thereafter, 
such time to be scheduled by the court. Review may occur in 
a shorter time or more frequently, if the court, in its discre- 
tion, on its own motion, or on motion of the person, the sec- 
retary of social and health services, the secretary of correc- 
tions, medical or mental health practitioner, or the prosecut- 
ing attorney, so determines. The sole question to be 
determined by the court is whether the person shall continue 
to be conditionally released. The court in making its determi- 
nation shall be aided by the periodic reports filed pursuant to 
RCW 10.77.140 and 10.77.160, and the opinions of the sec- 
retary and other experts or professional persons. [1998 c 297 
§ 42; 1993 c 31 § 9; 1974 ex.s. c 198 § 14; 1973 Ist ex.s. c 
117 § 18.] 


Effective dates—Severability—Intent—1998 c 297: See notes fol- 
lowing RCW 71.05.010. 


10.77.190 Conditional release—Revocation or modi- 
fication of terms—Procedure. (1) Any person submitting 
reports pursuant to RCW 10.77.160, the secretary, or the 
prosecuting attorney may petition the court to, or the court on 
its own motion may schedule an immediate hearing for the 
purpose of modifying the terms of conditional release if the 
petitioner or the court believes the released person is failing 
to adhere to the terms and conditions of his or her conditional 
release or is in need of additional care and treatment. 

(2) If the prosecuting attorney, the secretary of social and 
health services, the secretary of corrections, or the court, after 
examining the report filed with them pursuant to RCW 
10.77.160, or based on other information received by them, 
reasonably believes that a conditionally released person is 
failing to adhere to the terms and conditions of his or her con- 
ditional release the court or secretary of social and health ser- 
vices or the secretary of corrections may order that the condi- 
tionally released person be apprehended and taken into cus- 
tody. The court shall be notified of the apprehension before 
the close of the next judicial day. The court shall schedule a 
hearing within thirty days to determine whether or not the 
person's conditional release should be modified or revoked. 
Both the prosecuting attorney and the conditionally released 
person shall have the right to request an immediate mental 
examination of the conditionally released person. If the con- 
ditionally released person is indigent, the court or secretary of 
social and health services or the secretary of corrections or 
their designees shall, upon request, assist him or her in 
obtaining a qualified expert or professional person to conduct 
the examination. 

(3) If the hospital or facility designated to provide outpa- 
tient care determines that a conditionally released person 
presents a threat to public safety, the hospital or facility shall 
immediately notify the secretary of social and health services 
or the secretary of corrections or their designees. The secre- 
tary shall order that the conditionally released person be 
apprehended and taken into custody. 
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(4) The court, upon receiving notification of the appre- 
hension, shall promptly schedule a hearing. The issue to be 
determined is whether the conditionally released person did 
or did not adhere to the terms and conditions of his or her 
release, or whether the person presents a threat to public 
safety. Pursuant to the determination of the court upon such 
hearing, the conditionally released person shall either con- 
tinue to be conditionally released on the same or modified 
conditions or his or her conditional release shall be revoked 
and he or she shall be committed subject to release only in 
accordance with provisions of this chapter. [2010 c 263 § 7; 
1998 c 297 § 43; 1993 c 31 § 10; 1982 c 112 § 2; 1974 ex.s. c 
198 § 15; 1973 Ist ex.s. c 117 § 19.] 


Effective dates—Severability—Intent—1998 c 297: See notes fol- 
lowing RCW 71.05.010. 


10.77.195 Conditional release—Court approval— 
Compliance—Secretary to coordinate with designated 
treatment providers, department of corrections staff, and 
local law enforcement—Rules. For persons who have 
received court approval for conditional release, the secretary 
or the secretary's designee shall supervise the person's com- 
pliance with the court-ordered conditions of release. The 
level of supervision provided by the secretary shall corre- 
spond to the level of the person's public safety risk. In under- 
taking supervision of persons under this section, the secretary 
shall coordinate with any treatment providers designated pur- 
suant to RCW 10.77.150(3), any department of corrections 
staff designated pursuant to RCW 10.77.150(2), and local 
law enforcement, if appropriate. The secretary shall adopt 
rules to implement this section. [2010 c 263 § 9.] 


10.77.200 Release—Procedure. (1) Upon application 
by the committed or conditionally released person, the secre- 
tary shall determine whether or not reasonable grounds exist 
for release. In making this determination, the secretary may 
consider the reports filed under RCW 10.77.060, 10.77.110, 
10.77.140, and 10.77.160, and other reports and evaluations 
provided by professionals familiar with the case. If the secre- 
tary approves the release he or she then shall authorize the 
person to petition the court. 

(2) In instances in which persons have not made applica- 
tion for release, but the secretary believes, after consideration 
of the reports filed under RCW 10.77.060, 10.77.110, 
10.77.140, and 10.77.160, and other reports and evaluations 
provided by professionals familiar with the case, that reason- 
able grounds exist for release, the secretary may petition the 
court. If the secretary petitions the court for release under this 
subsection, notice of the petition must be provided to the per- 
son who is the subject of the petition and to his or her attor- 
ney. 
(3) The petition shall be served upon the court and the 
prosecuting attorney. The court, upon receipt of the petition 
for release, shall within forty-five days order a hearing. Con- 
tinuance of the hearing date shall only be allowed for good 
cause shown. The prosecuting attorney shall represent the 
state, and shall have the right to have the person who is the 
subject of the petition examined by an expert or professional 
person of the prosecuting attorney's choice. If the secretary is 
the petitioner, the attorney general shall represent the secre- 
tary. If the person who is the subject of the petition is indi- 
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gent, and the person so requests, the court shall appoint a 
qualified expert or professional person to examine him or her. 
If the person who is the subject of the petition has a develop- 
mental disability, the examination shall be performed by a 
developmental disabilities professional. The hearing shall be 
before a jury if demanded by either the petitioner or the pros- 
ecuting attorney. The burden of proof shall be upon the peti- 
tioner to show by a preponderance of the evidence that the 
person who is the subject of the petition no longer presents, as 
a result of a mental disease or defect, a substantial danger to 
other persons, or a substantial likelihood of committing crim- 
inal acts jeopardizing public safety or security, unless kept 
under further control by the court or other persons or institu- 
tions. If the person who is the subject of the petition will be 
transferred to a state correctional institution or facility upon 
release to serve a sentence for any class A felony, the peti- 
tioner must show that the person's mental disease or defect is 
manageable within a state correctional institution or facility, 
but must not be required to prove that the person does not 
present either a substantial danger to other persons, or a sub- 
stantial likelihood of committing criminal acts jeopardizing 
public safety or security, if released. 

(4) For purposes of this section, a person affected by a 
mental disease or defect in a state of remission is considered 
to have a mental disease or defect requiring supervision when 
the disease may, with reasonable medical probability, occa- 
sionally become active and, when active, render the person a 
danger to others. Upon a finding that the person who is the 
subject of the petition has a mental disease or defect in a state 
of remission under this subsection, the court may deny 
release, or place or continue such a person on conditional 
release. 

(5) Nothing contained in this chapter shall prohibit the 
patient from petitioning the court for release or conditional 
release from the institution in which he or she is committed. 
The petition shall be served upon the court, the prosecuting 
attorney, and the secretary. Upon receipt of such petition, the 
secretary shall develop a recommendation as provided in sub- 
section (1) of this section and provide the secretary's recom- 
mendation to all parties and the court. The issue to be deter- 
mined on such proceeding is whether the patient, as a result 
of a mental disease or defect, is a substantial danger to other 
persons, or presents a substantial likelihood of committing 
criminal acts jeopardizing public safety or security, unless 
kept under further control by the court or other persons or 
institutions. 

(6) Nothing contained in this chapter shall prohibit the 
committed person from petitioning for release by writ of 
habeas corpus. [2013 c 289 § 7; 2010 c 263 § 8; 2000 c 94 § 
16; 1998 c 297 § 44; 1993 c 31 § 11; 1989 c 420 § 11; 1983 c 
25 § 2; 1974 ex.s. c 198 § 16; 1973 Ist ex.s. c 117 § 20.] 

Findings—2013 c 289: See note following RCW 10.77.086. 


Effective dates—Severability—Intent—1998 c 297: See notes fol- 
lowing RCW 71.05.010. 


10.77.205 Sexual or violent offenders—Notice of 
release, escape, etc.—Definitions. (1)(a) At the earliest pos- 
sible date, and in no event later than thirty days before condi- 
tional release, release, authorized furlough pursuant to RCW 
10.77.163, or transfer to a less-restrictive facility than a state 
mental hospital, the superintendent shall send written notice 
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of the conditional release, release, authorized furlough, or 
transfer of a person who has been found not guilty of a sex, 
violent, or felony harassment offense by reason of insanity 
and who is now in the custody of the department pursuant to 
this chapter, to the following: 

(i) The chief of police of the city, if any, in which the per- 
son will reside; and 

(ii) The sheriff of the county in which the person will 
reside. 

(b) The same notice as required by (a) of this subsection 
shall be sent to the following, if such notice has been 
requested in writing about a specific person committed under 
this chapter: 

(i) The victim of the crime for which the person was 
committed or the victim's next of kin if the crime was a homi- 
cide; 

(ii) Any witnesses who testified against the person in any 
court proceedings; and 

(iii) Any person specified in writing by the prosecuting 

attorney. 
Information regarding victims, next of kin, or witnesses 
requesting the notice, information regarding any other person 
specified in writing by the prosecuting attorney to receive the 
notice, and the notice are confidential and shall not be avail- 
able to the person committed under this chapter. 

(c) In addition to the notice requirements of (a) and (b) of 
this subsection, the superintendent shall comply with RCW 
10.77.163. 

(d) The thirty-day notice requirement contained in (a) 
and (b) of this subsection shall not apply to emergency med- 
ical furloughs. 

(e) The existence of the notice requirements in (a) and 
(b) of this subsection shall not require any extension of the 
release date in the event the release plan changes after notifi- 
cation. 

(2) If a person who has been found not guilty of a sex, 
violent, or felony harassment offense by reason of insanity 
and who is committed under this chapter escapes, the super- 
intendent shall immediately notify, by the most reasonable 
and expedient means available, the chief of police of the city 
and the sheriff of the county in which the person resided 
immediately before the person's arrest. If previously 
requested, the superintendent shall also notify the witnesses 
and the victim, if any, of the crime for which the person was 
committed or the victim's next of kin if the crime was a homi- 
cide. The superintendent shall also notify appropriate persons 
pursuant to RCW 10.77.165. If the person is recaptured, the 
secretary shall send notice to the persons designated in this 
subsection as soon as possible but in no event later than two 
working days after the department learns of such recapture. 

(3) If the victim, the victim's next of kin, or any witness 
is under the age of sixteen, the notice required by this section 
shall be sent to the parents or legal guardian of the child. 

(4) The department shall send the notices required by 
this chapter to the last address provided to the department by 
the requesting party. The requesting party shall furnish the 
department with a current address. 

(5) For purposes of this section the following terms have 
the following meanings: 

(a) "Violent offense" means a violent offense under 
RCW 9.94A.030; 
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(b) "Sex offense" means a sex offense under RCW 
9.944.030; 

(c) "Next of kin" means a person's spouse, state regis- 
tered domestic partner, parents, siblings, and children; 

(d) "Authorized furlough" means a furlough granted 
after compliance with RCW 10.77.163; 

(e) "Felony harassment offense" means a crime of 
harassment as defined in RCW 9A.46.060 that is a felony. 
[2009 c 521 § 27; 2000 c 94 § 17; 1994 c 129 § 5; 1992 c 186 
§ 8; 1990 c 3 § 104.] 


Findings—Intent—1994 ¢ 129: See note following RCW 4.24.550. 


Additional notes found at www.leg.wa.gov 


10.77.207 Persons acquitted of sex offense due to 
insanity—Release of information authorized. In addition 
to any other information required to be released under this 
chapter, the department is authorized, pursuant to RCW 
4.24.550, to release relevant information necessary to protect 
the public concerning a person who was acquitted of a sex 
offense as defined in RCW 9.94A.030 due to insanity and 
was subsequently committed to the department pursuant to 
this chapter. [1990 c 3 § 105.] 


10.77.210 Right to adequate care and treatment— 
Records and reports. (1) Any person involuntarily 
detained, hospitalized, or committed pursuant to the provi- 
sions of this chapter shall have the right to adequate care and 
individualized treatment. The person who has custody of the 
patient or is in charge of treatment shall keep records detail- 
ing all medical, expert, and professional care and treatment 
received by a committed person, and shall keep copies of all 
reports of periodic examinations of the patient that have been 
filed with the secretary pursuant to this chapter. Except as 
provided in RCW 10.77.205 and 4.24.550 regarding the 
release of information concerning insane offenders who are 
acquitted of sex offenses and subsequently committed pursu- 
ant to this chapter, and disclosures of health care information 
as authorized under chapter 70.02 RCW, all records and 
reports made pursuant to this chapter, shall be made available 
only upon request, to the committed person, to his or her 
attorney, to his or her personal physician, to the supervising 
community corrections officer, to the prosecuting attorney, to 
the court, to the protection and advocacy agency, or other 
expert or professional persons who, upon proper showing, 
demonstrates a need for access to such records. All records 
and reports made pursuant to this chapter shall also be made 
available, upon request, to the department of corrections or 
the indeterminate sentence review board if the person was on 
parole, probation, or community supervision at the time of 
detention, hospitalization, or commitment or the person is 
subsequently convicted for the crime for which he or she was 
detained, hospitalized, or committed pursuant to this chapter. 

(2) All relevant records and reports as defined by the 
department in rule shall be made available, upon request, to 
criminal justice agencies as defined in RCW 10.97.030. 
[2020 c 81 § 1; 1998 c 297 § 45; 1993 c 31 § 12; 1990 c 3 § 
108; 1989 c 420 § 12; 1983 c 196 § 3; 1973 Ist ex.s. c 117 § 
21.] 


Effective dates—Severability—Intent—1998 c 297: See notes fol- 
lowing RCW 71.05.010. 
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10.77.2101 Implementation of legislative intent. In 
developing rules under RCW 10.77.210(2), the department 
shall implement the following legislative intent: Increasing 
public safety; and making decisions based on a person's cur- 
rent conduct and mental condition rather than the classifica- 
tion of the charges. [1998 c 297 § 46.] 


Effective dates—Severability—Intent—1998 c 297: See notes fol- 
lowing RCW 71.05.010. 


10.77.220 Incarceration in correctional institution or 
facility prohibited—Exceptions. No person who is crimi- 
nally insane confined pursuant to this chapter shall be incar- 
cerated in a state correctional institution or facility. This sec- 
tion does not apply to confinement in a mental health facility 
located wholly within a correctional institution. Confinement 
of a person who is criminally insane in a county jail or other 
local facility while awaiting either placement in a treatment 
program or a court hearing pursuant to this chapter is permit- 
ted for no more than seven days. [2015 1st sp.s. c 7 § 8; 1982 
c 112 § 3; 1974 ex.s. c 198 § 17; 1973 Ist ex.s. c 117 § 22.] 

Finding—2015 1st sp.s. c 7: See note following RCW 10.77.075. 


Effective dates—2015 Ist sp.s. c 7: See note following RCW 
10.77.075. 


10.77.230 Appellate review. Either party may seek 
appellate review of the judgment of any hearing held pursu- 
ant to the provisions of this chapter. [1988 c 202 § 16; 1974 
ex.s. c 198 § 18; 1973 Ist ex.s.c 117 § 23.] 

Rules of court: Cf RAP 2.2, 18.22. 


Additional notes found at www.leg.wa.gov 


10.77.240 Existing rights not affected. Nothing in this 
chapter shall prohibit a person presently committed from 
exercising a right presently available to him or her for obtain- 
ing release from confinement, including the right to petition 
for a writ of habeas corpus. [1999 c 13 § 3; 1973 Ist ex.s. c 
117 § 24.] 


Purpose—Construction—1999 ¢ 13: See note following RCW 
10.77.010. 


10.77.250 Responsibility for costs—Reimbursement. 
The department shall be responsible for all costs relating to 
the evaluation and treatment of persons committed to it pur- 
suant to any provisions of this chapter, and the logistical and 
supportive services pertaining thereto. Reimbursement may 
be obtained by the department pursuant to RCW 43.20B.330. 
[1987 c 75 § 1; 1985 c 245 § 1; 1973 1st ex.s. c 117 § 25.] 


Additional notes found at www.leg.wa.gov 


10.77.260 Violent act—Presumptions. (1) In deter- 
mining whether a defendant has committed a violent act the 
court must: 

(a) Presume that a past conviction, guilty plea, or finding 
of not guilty by reason of insanity establishes the elements 
necessary for the crime charged; 

(b) Consider that the elements of a crime may not be suf- 
ficient in themselves to establish that the defendant commit- 
ted a violent act; and 

(c) Presume that the facts underlying the elements, if 
unrebutted, are sufficient to establish that the defendant com- 
mitted a violent act. 
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(2) The presumptions in subsection (1) of this section are 
rebuttable. 

(3) In determining the facts underlying the elements of 
any crime under subsection (1) of this section, the court may 
consider information including, but not limited to, the follow- 
ing material relating to the crime: 

(a) Affidavits or declarations made under penalty of per- 
jury; 

(b) Criminal history record information, as defined in 
chapter 10.97 RCW; and 

(c) Its own or certified copies of another court's records 
such as criminal complaints, certifications of probable cause 
to detain, dockets, and orders on judgment and sentencing. 
[2000 c 74 § 5.] 


Additional notes found at www.leg.wa.gov 


10.77.270 Independent public safety review panel— 
Members—Secretary to submit recommendation— 
Access to records—Support, rules—Report. (1) The sec- 
retary shall establish an independent public safety review 
panel for the purpose of advising the secretary and the courts 
with respect to persons who have been found not guilty by 
reason of insanity, or persons committed under the involun- 
tary treatment act where the court has made a special finding 
under RCW 71.05.280(3)(b). The panel shall provide advice 
regarding all recommendations to the secretary, decisions by 
the secretary, or actions pending in court: (a) For a change in 
commitment status; (b) to allow furloughs or temporary 
leaves accompanied by staff; (c) not to seek further commit- 
ment terms under RCW 71.05.320; or (d) to permit move- 
ment about the grounds of the treatment facility, with or with- 
out the accompaniment of staff. 

(2) The members of the public safety review panel shall 
be appointed by the governor for a renewable term of three 
years and shall include the following: 

(a) A psychiatrist; 

(b) A licensed clinical psychologist; 

(c) A representative of the department of corrections; 

(d) A prosecutor or a representative of a prosecutor's 
association; 

(e) A representative of law enforcement or a law 
enforcement association; 

(f) A consumer and family advocate representative; and 

(g) A public defender or a representative of a defender's 
association. 

(3) Thirty days prior to issuing a recommendation for 
conditional release under RCW 10.77.150 or forty-five days 
prior to issuing a recommendation for release under RCW 
10.77.200, the secretary shall submit its recommendation 
with the committed person's application and the department's 
risk assessment to the public safety review panel. The public 
safety review panel shall complete an independent assess- 
ment of the public safety risk entailed by the secretary's pro- 
posed conditional release recommendation or release recom- 
mendation and provide this assessment in writing to the sec- 
retary. The public safety review panel may, within funds 
appropriated for this purpose, request additional evaluations 
of the committed person. The public safety review panel may 
indicate whether it is in agreement with the secretary's rec- 
ommendation, or whether it would issue a different recom- 
mendation. The secretary shall provide the panel's assess- 
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ment when it is received along with any supporting documen- 
tation, including all previous reports of evaluations of the 
committed person in the person's hospital record, to the court, 
prosecutor in the county that ordered the person's commit- 
ment, and counsel for the committed person. 

(4) The secretary shall notify the public safety review 
panel at appropriate intervals concerning any changes in the 
commitment or custody status of persons found not guilty by 
reason of insanity, or persons committed under the involun- 
tary treatment act where the court has made a special finding 
under RCW 71.05.280(3)(b). The panel shall have access, 
upon request, to a committed person's complete hospital 
record, and any other records deemed necessary by the public 
safety review panel. 

(5) The department shall provide administrative and 
financial support to the public safety review panel. The 
department, in consultation with the public safety review 
panel, may adopt rules to implement this section. 

(6) By December 1, 2014, the public safety review panel 
shall report to the appropriate legislative committees the fol- 
lowing: 

(a) Whether the public safety review panel has observed 
a change in statewide consistency of evaluations and deci- 
sions concerning changes in the commitment status of per- 
sons found not guilty by reason of insanity; 

(b) Whether the public safety review panel should be 
given the authority to make release decisions and monitor 
release conditions; 

(c) Whether further changes in the law are necessary to 
enhance public safety when incompetency prevents operation 
of the criminal justice system and long-term commitment of 
the criminally insane; and 

(d) Any other issues the public safety review panel 
deems relevant. [2013 c 289 § 3; 2010 c 263 § 1.] 


Findings—2013 c 289: See note following RCW 10.77.086. 


10.77.280 Office of forensic mental health services. 
(1) In order to prioritize goals of accuracy, prompt service to 
the court, quality assurance, and integration with other ser- 
vices, an office of forensic mental health services is estab- 
lished within the department of social and health services. 
The office shall be led by a director who shall have responsi- 
bility for the following functions: 

(a) Coordination of all forensic evaluation services; 

(b) Responsibility for assuring appropriate training of 
forensic evaluators; 

(c) Development of a system to certify forensic evalua- 
tors, and to monitor the quality of forensic evaluation reports; 

(d) Liaison with courts, jails, and community mental 
health programs to ensure the proper coordination of care, 
flow of information, and transition to community services, 
when applicable; 

(e) Coordination with state hospitals to identify and 
develop best practice interventions and curricula for services 
relevant to forensic patients; 

(f) Coordination with the authority, managed care orga- 
nizations, behavioral health administrative services organiza- 
tions, community behavioral health agencies, and the depart- 
ment of corrections regarding community treatment and 
monitoring of persons on conditional release; 
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(g) Participation in statewide forensic data collection, 
analysis, and appropriate dissemination of data trends; 
(h) Provide data-based recommendations for system 
changes and improvements; and 
(i) Oversight of the development, implementation, and 
maintenance of community forensic programs and services. 
(2) The office of forensic mental health services must 
have a clearly delineated budget separate from the overall 
budget for state hospital services. [2019 c 325 § 5033; 2015 
Ist sp.s. c 7 § 10.] 
Effective date—2019 c 325: See note following RCW 71.24.011. 
Finding—2015 1st sp.s. c 7: See note following RCW 10.77.075. 


Effective dates—2015 Ist sp.s. c 7: See note following RCW 
10.77.075. 


10.77.290 Secretary to adopt rules—2015 1st sp.s.c 7. 
The secretary shall adopt rules as may be necessary to imple- 
ment chapter 7, Laws of 2015 Ist sp. sess. [2015 Ist sp.s. c 7 
§ 11] 
Finding—2015 1st sp.s. c 7: See note following RCW 10.77.075. 


Effective dates—2015 Ist sp.s. c 7: See note following RCW 
10.77.075. 


10.77.940 Equal application of 1989 c 420—Evalua- 
tion for developmental disability. The provisions of chap- 
ter 420, Laws of 1989 shall apply equally to persons in the 
custody of the department on May 13, 1989, who were found 
by a court to be not guilty by reason of insanity or incompe- 
tent to stand trial, or who have been found to have committed 
acts constituting a felony pursuant to RCW 71.05.280(3) and 
present a substantial likelihood of repeating similar acts, and 
the secretary shall cause such persons to be evaluated to 
ascertain if such persons are developmentally disabled for 
placement in a program specifically reserved for the treat- 
ment and training of persons with developmental disabilities. 
[1999 c 13 § 4; 1989 c 420 § 17.] 


Purpose—Construction—1999 ¢ 13: See note following RCW 
10.77.010. 


10.77.950 Construction—Chapter applicable to state 
registered domestic partnerships—2009 c 521. For the 
purposes of this chapter, the terms spouse, marriage, marital, 
husband, wife, widow, widower, next of kin, and family shall 
be interpreted as applying equally to state registered domestic 
partnerships or individuals in state registered domestic part- 
nerships as well as to marital relationships and married per- 
sons, and references to dissolution of marriage shall apply 
equally to state registered domestic partnerships that have 
been terminated, dissolved, or invalidated, to the extent that 
such interpretation does not conflict with federal law. Where 
necessary to implement chapter 521, Laws of 2009, gender- 
specific terms such as husband and wife used in any statute, 
tule, or other law shall be construed to be gender neutral, and 
applicable to individuals in state registered domestic partner- 
ships. [2009 c 521 § 26.] 


Chapter 10.79 RCW 
SEARCHES AND SEIZURES 
Sections 
10.79.015 Other grounds for issuance of search warrant. 
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10.79.020 To whom directed—Contents. 

10.79.035 Issuance of search warrants by magistrates. 

10.79.040 Search without warrant unlawful—Penalty. 

10.79.050 Restoration of stolen property to owner—Duties of officers. 

10.79.060 Strip, body cavity searches—Legislative intent. 

10.79.070 Strip, body cavity searches—Definitions. 

10.79.080 Strip, body cavity searches—Warrant, authorization, report. 

10.79.090 Strip, body cavity searches—Medical care not precluded. 

10.79.100 Strip, body cavity searches—Standards for conducting. 

10.79.110 Strip, body cavity searches—Actions for damages, injunctive 
relief. 

10.79.120 Strip, body cavity searches—Application of RCW 10.79.130 
through 10.79.160. 

10.79.130 Strip, body cavity searches—Warrant required—Exceptions. 

10.79.140 Strip, body cavity searches—Uncategorized searches—Deter- 
mination of reasonable suspicion, probable cause—Less- 
intrusive alternatives. 

10.79.150 Strip, body cavity searches—Written record required, contents 
—Unnecessary persons prohibited. 

10.79.160 Strip, body cavity searches—Physical examinations for public 
health purposes excluded. 

10.79.170 Strip, body cavity searches—Nonliability when search 
delayed. 


Rules of court: Search and seizure—CrR 2.3; CrRLJ 2.3. 
Alcoholic beverage control, search and seizure: Chapter 66.32 RCW. 
Controlled substances, search and seizure: RCW 69.50.509. 


10.79.015 Other grounds for issuance of search war- 
rant. Any such magistrate, when satisfied that there is rea- 
sonable cause, may also, upon like complaint made on oath, 
issue search warrant in the following cases, to wit: 

(1) To search for and seize any counterfeit or spurious 
coin, or forged instruments, or tools, machines or materials, 
prepared or provided for making either of them. 

(2) To search for and seize any gaming apparatus used or 
kept, and to be used in any unlawful gaming house, or in any 
building, apartment or place, resorted to for the purpose of 
unlawful gaming. 

(3) To search for and seize any evidence material to the 
investigation or prosecution of any homicide or any felony: 
PROVIDED, That if the evidence is sought to be secured 
from any radio or television station or from any regularly 
published newspaper, magazine or wire service, or from any 
employee of such station, wire service or publication, the evi- 
dence shall be secured only through a subpoena duces tecum 
unless: (a) There is probable cause to believe that the person 
or persons in possession of the evidence may be involved in 
the crime under investigation; or (b) there is probable cause 
to believe that the evidence sought to be seized will be 
destroyed or hidden if subpoena duces tecum procedures are 
followed. As used in this subsection, "person or persons" 
includes both natural and judicial persons. 

(4) To search for and seize any instrument, apparatus or 
device used to obtain telephone or telegraph service in viola- 
tion of RCW 9.26A.110 or 9.26A.115. [2003 c 53 § 94; 1980 
c 52 § 1; 1972 ex.s. c 75 § 2; 1969 c 83 § 1; 1949 c 86 § 1; 
Code 1881 § 986; 1873 p 216 § 154; 1854 p 101 § 2; Rem. 
Supp. 1949 § 2238. Formerly RCW 10.79.010, part.] 


Intent—Effective date—2003 c 53: See notes following RCW 
2.48.180. 


10.79.020 To whom directed—Contents. All such 
warrants shall be directed to the sheriff of the county, or his 
or her deputy, or to any constable of the county, commanding 
such officer to search the house or place where the stolen 
property or other things for which he or she is required to 
search are believed to be concealed, which place and prop- 
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erty, or things to be searched for shall be designated and 
described in the warrant, and to bring such stolen property or 
other things, when found, and the person in whose possession 
the same shall be found, before the magistrate who shall issue 
the warrant, or before some other magistrate or court having 
cognizance of the case. [2010 c 8 § 1061; Code 1881 § 969; 
1873 p 216 § 155; 1854 p 101 § 3; RRS § 2239.] 


10.79.035 Issuance of search warrants by magis- 
trates. (1) Any magistrate as defined by RCW 2.20.010, 
when satisfied that there is probable cause, may[,] upon 
application supported by oath or affirmation, issue a search 
warrant to search for and seize any: (a) Evidence of a crime; 
(b) contraband, the fruits of crime, or things otherwise crimi- 
nally possessed; (c) weapons or other things by means of 
which a crime has been committed or reasonably appears 
about to be committed; or (d) person for whose arrest there is 
probable cause or who is unlawfully restrained. 

(2) The application may be provided or transmitted to the 
magistrate by telephone, email, or any other reliable method. 

(3) If the magistrate finds that probable cause for the 
issuance of a warrant exists, the magistrate must issue a war- 
rant or direct an individual whom the magistrate authorizes to 
affix the magistrate's signature to a warrant identifying the 
property or person and naming or describing the person, 
place, or thing to be searched. The magistrate may communi- 
cate permission to affix the magistrate's signature to the war- 
rant by telephone, email, or any other reliable method. 

(4) The evidence in support of the finding of probable 
cause and a record of the magistrate's permission to affix the 
magistrate's signature to the warrant shall be preserved and 
shall be filed with the issuing court as required by CrRLJ 2.3 
or CrR 2.3. [2014 c 93 § 3.] 


Finding—Intent—2014 c 93: See note following RCW 2.20.030. 


10.79.040 Search without warrant unlawful—Pen- 
alty. (1) It shall be unlawful for any police officer or other 
peace officer to enter and search any private dwelling house 
or place of residence without the authority of a search warrant 
issued upon a complaint as by law provided. 

(2) Any police officer or other peace officer violating the 
provisions of this section is guilty of a gross misdemeanor. 
[2010 c 8 § 1062; 2003 c 53 § 95; 1921 c 71 § 1; RRS § 2240- 
1. FORMER PART OF SECTION: 1921 c 71 § 2; RRS § 
2240-2, now codified as RCW 10.79.045.] 


Intent—Effective date—2003 c 53: See notes following RCW 
2.48.180. 


10.79.050 Restoration of stolen property to owner— 
Duties of officers. All property obtained by larceny, robbery 
or burglary, shall be restored to the owner; and no sale, 
whether in good faith on the part of the purchaser or not, shall 
divest the owner of his or her rights to such property; and it 
shall be the duty of the officer who shall arrest any person 
charged as principal or accessory in any robbery or larceny, 
to secure the property alleged to have been stolen, and he or 
she shall be answerable for the same, and shall annex a sched- 
ule thereof to his or her return of the warrant. [2010 c 8 § 
1063; Code 1881 § 851; 1873 p 192 § 57; 1854 p 84 § 51; 
RRS § 2129.] 
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10.79.060 Strip, body cavity searches—Legislative 
intent. It is the intent of the legislature to establish policies 
regarding the practice of strip searching persons booked into 
holding, detention, or local correctional facilities. It is the 
intent of the legislature to restrict the practice of strip search- 
ing and body cavity searching persons booked into holding, 
detention, or local correctional facilities to those situations 
where such searches are necessary. [1983 Ist ex.s. c 42 § 1.] 


Additional notes found at www.leg.wa.gov 


10.79.070 Strip, body cavity searches—Definitions. 
Unless the context clearly requires otherwise, the definitions 
in this section apply throughout RCW 10.79.060 through 
10.79.110. 

(1) "Strip search" means having a person remove or 
arrange some or all of his or her clothing so as to permit an 
inspection of the genitals, buttocks, anus, or undergarments 
of the person or breasts of a female person. 

(2) "Body cavity search" means the touching or probing 
of a person's body cavity, whether or not there is actual pene- 
tration of the body cavity. 

(3) "Body cavity" means the stomach or rectum of a per- 
son and the vagina of a female person. 

(4) "Law enforcement agency" and "law enforcement 
officer" include local departments of corrections created pur- 
suant to *RCW 70.48.090(3) and employees thereof. [1983 
Ist ex.s. c 42 § 2.] 

*Reviser's note: RCW 70.48.090 was amended by 2007 c 13 § 1, 
changing subsection (3) to subsection (4). 


Additional notes found at www.leg.wa.gov 


10.79.080 Strip, body cavity searches—Warrant, 
authorization, report. (1) No person may be subjected to a 
body cavity search by or at the direction of a law enforcement 
agency unless a search warrant is issued pursuant to superior 
court criminal rules. 

(2) No law enforcement officer may seek a warrant for a 
body cavity search without first obtaining specific authoriza- 
tion for the body cavity search from the ranking shift supervi- 
sor of the law enforcement authority. Authorization for the 
body cavity search may be obtained electronically. 

(3) Before any body cavity search is authorized or con- 
ducted, a thorough pat-down search, a thorough electronic 
metal-detector search, and a thorough clothing search, where 
appropriate, must be used to search for and seize any evi- 
dence of a crime, contraband, fruits of crime, things other- 
wise criminally possessed, weapons, or other things by 
means of which a crime has been committed or reasonably 
appears about to be committed. No body cavity search shall 
be authorized or conducted unless these other methods do not 
satisfy the safety, security, or evidentiary concerns of the law 
enforcement agency. 

(4) A law enforcement officer requesting a body cavity 
search shall prepare and sign a report regarding the body cav- 
ity search. The report shall include: 

(a) A copy of the written authorization required under 
subsection (2) of this section; 

(b) A copy of the warrant and any supporting documents 
required under subsection (1) of this section; 

(c) The name and sex of all persons conducting or 
observing the search; 
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(d) The time, date, place, and description of the search; 
and 

(e) A statement of the results of the search and a list of 
any items removed from the person as a result of the search. 

The report shall be retained as part of the law enforce- 
ment agency's records. [2020 c 57 § 25; 1983 Ist ex.s. c 42 § 
3.] 


Additional notes found at www.leg.wa.gov 


10.79.090 Strip, body cavity searches—Medical care 
not precluded. Nothing in RCW 10.79.080 or this section 
may be construed as precluding or preventing the administra- 
tion of medical care to persons requiring immediate medical 
care or requesting medical care. [1983 Ist ex.s. c 42 § 4.] 


Additional notes found at www.leg.wa.gov 


10.79.100 Strip, body cavity searches—Standards 
for conducting. (1) Persons conducting a strip search shall 
not touch the person being searched except as reasonably 
necessary to effectuate the strip search of the person. 

(2) Any body cavity search must be performed under 
sanitary conditions and conducted by a physician, registered 
nurse, or physician's assistant, licensed to practice in this 
state, who is trained in the proper medical process and the 
potential health problems associated with a body cavity 
search. No health professional authorized by this subsection 
to conduct a body cavity search shall be held liable in any 
civil action if the search is conducted in a manner that meets 
the standards and requirements of RCW 4.24.290 and 
7.70.040. 

(3) Except as provided in subsection (7) of this section, a 
strip search or body cavity search, as well as presearch 
undressing or postsearch dressing, shall occur at a location 
made private from the observation of persons not physically 
conducting the search. A strip search or body cavity search 
shall be performed or observed only by persons of the same 
sex as the person being searched, except for licensed medical 
professionals as required by subsection (2) of this section. 

(4) Except as provided in subsection (5) of this section, 
no person may be present or observe during the search unless 
the person is necessary to conduct the search or to ensure the 
safety of those persons conducting the search. 

(5) Nothing in this section prohibits a person upon whom 
a body cavity search is to be performed from having a readily 
available person of his or her choosing present at the time the 
search is conducted. However, the person chosen shall not be 
a person being held in custody by a law enforcement agency. 

(6) RCW 10.79.080 and this section shall not be inter- 
preted as expanding or diminishing the authority of a law 
enforcement officer with respect to searches incident to arrest 
or investigatory stop in public. 

(7) A strip search of a person housed in a holding, deten- 
tion, or local correctional facility to search for and seize a 
weapon may be conducted at other than a private location if 
there arises a specific threat to institutional security that rea- 
sonably requires such a search or if all persons in the facility 
are being searched for the discovery of weapons or contra- 
band. [1983 Ist ex.s. c 42 § 5.] 


Additional notes found at www.leg.wa.gov 
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10.79.110 Strip, body cavity searches—Actions for 
damages, injunctive relief. (1) A person who suffers dam- 
age or harm as a result of a violation of RCW 10.79.080, 
10.79.090, 10.79.100, or 10.79.130 through 10.79.170 may 
bring a civil action to recover actual damages sustained by 
him or her. The court may, in its discretion, award injunctive 
and declaratory relief as it deems necessary. 

(2) RCW 10.79.080, 10.79.090, 10.79.100, and 
10.79.130 through 10.79.170 shall not be construed as limit- 
ing any constitutional, common law, or statutory right of any 
person regarding any action for damages or injunctive relief, 
or as precluding the prosecution under another provision of 
law of any law enforcement officer or other person who has 
violated RCW 10.79.080, 10.79.090, 10.79.100, or 10.79.130 
through 10.79.170. [1986 c 88 § 7; 1983 Ist ex.s. c 42 § 6.] 


Additional notes found at www.leg.wa.gov 


10.79.120 Strip, body cavity searches—Application 
of RCW 10.79.130 through 10.79.160. RCW 10.79.130 
through 10.79.160 apply to any person in custody at a hold- 
ing, detention, or local correctional facility, other than a per- 
son committed to incarceration by order of a court, regardless 
of whether an arrest warrant or other court order was issued 
before the person was arrested or otherwise taken into cus- 
tody unless the court issuing the warrant has determined that 
the person shall not be released on personal recognizance, 
bail, or bond. RCW 10.79.130 through 10.79.160 do not 
apply to a person held for post-conviction incarceration for a 
criminal offense. The definitions and remedies provided by 
RCW 10.79.070 and 10.79.110 apply to RCW 10.79.130 
through 10.79.160. [1986 c 88 § 1.] 


10.79.130 Strip, body cavity searches—Warrant 
required—Exceptions. (1) No person to whom this section 
is made applicable by RCW 10.79.120 may be strip searched 
without a warrant unless: 

(a) There is a reasonable suspicion to believe that a strip 
search is necessary to discover weapons, criminal evidence, 
contraband, or other thing concealed on the body of the per- 
son to be searched, that constitutes a threat to the security of 
a holding, detention, or local correctional facility; 

(b) There is probable cause to believe that a strip search 
is necessary to discover other criminal evidence concealed on 
the body of the person to be searched, but not constituting a 
threat to facility security; or 

(c) There is a reasonable suspicion to believe that a strip 
search is necessary to discover a health condition requiring 
immediate medical attention. 

(2) For the purposes of subsection (1) of this section, a 
reasonable suspicion is deemed to be present when the person 
to be searched has been arrested for: 

(a) A violent offense as defined in RCW 9.94A.030 or 
any successor statute; 

(b) An offense involving escape, burglary, or the use of a 
deadly weapon; or 

(c) An offense involving possession of a drug or con- 
trolled substance under chapter 69.41, 69.50, or 69.52 RCW 
or any successor statute. [1986 c 88 § 2.] 


10.79.140 Strip, body cavity searches—Uncatego- 
rized searches—Determination of reasonable suspicion, 
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probable cause—Less-intrusive alternatives. (1) A person 
to whom this section is made applicable by RCW 10.79.120 
who has not been arrested for an offense within one of the 
categories specified in RCW 10.79.130(2) may nevertheless 
be strip searched, but only upon an individualized determina- 
tion of reasonable suspicion or probable cause as provided in 
this section. 

(2) With the exception of those situations in which rea- 
sonable suspicion is deemed to be present under RCW 
10.79.130(2), no strip search may be conducted without the 
specific prior written approval of the jail unit supervisor on 
duty. Before any strip search is conducted, reasonable efforts 
must be made to use other less-intrusive means, such as pat- 
down, electronic metal detector, or clothing searches, to 
determine whether a weapon, criminal evidence, contraband, 
or other thing is concealed on the body, or whether a health 
condition requiring immediate medical attention is present. 
The determination of whether reasonable suspicion or proba- 
ble cause exists to conduct a strip search shall be made only 
after such less-intrusive means have been used and shall be 
based on a consideration of all information and circum- 
stances known to the officer authorizing the strip search, 
including but not limited to the following factors: 

(a) The nature of the offense for which the person to be 
searched was arrested; 

(b) The prior criminal record of the person to be 
searched; and 

(c) Physically violent behavior of the person to be 
searched, during or after the arrest. [1986 c 88 § 3.] 


10.79.150 Strip, body cavity searches—Written 
record required, contents—Unnecessary persons prohib- 
ited. (1) A written record of any strip search shall be main- 
tained in the individual file of each person strip searched. 

(2) With respect to any strip search conducted under 
RCW 10.79.140, the record shall contain the following infor- 
mation: 

(a) The name of the supervisor authorizing the strip 
search; 

(b) The specific facts constituting reasonable suspicion 
to believe that the strip search was necessary; 

(c) The name and serial number of the officer conducting 
the strip search and of all other persons present or observing 
during any part of the strip search; 

(d) The time, date, and place of the strip search; and 

(e) Any weapons, criminal evidence, contraband, or 
other thing, or health condition discovered as a result of the 
strip search. 

(3) With respect to any strip search conducted under 
RCW 10.79.130(2), the record shall contain, in addition to 
the offense or offenses for which the person searched was 
arrested, the information required by subsection (2)(c), (d), 
and (e) of this section. 

(4) The record may be included or incorporated in exist- 
ing forms used by the facility, including the booking form 
required under the Washington Administrative Code. A nota- 
tion of the name of the person strip searched shall also be 
entered in the log of daily activities or other chronological 
record, if any, maintained pursuant to the Washington 
Administrative Code. 
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(5) Except at the request of the person to be searched, no 
person may be present or observe during the strip search 
unless necessary to conduct the search. [1986 c 88 § 4.] 


10.79.160 Strip, body cavity searches—Physical 
examinations for public health purposes excluded. Physi- 
cal examinations conducted by licensed medical profession- 
als solely for public health purposes under separate statutory 
authority shall not be considered searches for purposes of 
RCW 10.79.120, 10.79.130, and 10.79.140. [1986 c 88 § 5.] 


10.79.170 Strip, body cavity searches—Nonliability 
when search delayed. No governmental entity and no 
employee or contracting agent of a governmental entity shall 
be liable for injury, death, or damage caused by a person in 
custody when the injury, death, or damage is caused by or 
made possible by contraband that would have been discov- 
ered sooner but for the delay caused by having to seek a 
search warrant under RCW 10.79.080 or 10.79.130 through 
10.79.160. [1986 c 88 § 6.] 


Chapter 10.82 RCW 
COLLECTION AND DISPOSITION OF FINES AND 
COSTS 

Sections 

10.82.010 Execution for fines and costs. 

10.82.020 Stay of execution for sixty days on recognizance. 

10.82.025 Effect of recognizance—Execution of judgment after sixty 
days. 

10.82.030 | Commitment for failure to pay fine and costs—Execution 
against defendant's property—Reduction by payment, labor, 
or confinement. 

10.82.040 | Commitment for failure to pay fine and costs—Reduction of 
amount by performance of labor. 

10.82.070 Disposition of monetary payments. 

10.82.080 Unlawful receipt of public assistance—Deduction from subse- 
quent assistance payments—Restitution payments. 

10.82.090 Interest on judgments—Disposition of nonrestitution interest. 


City, county jail prisoners may be compelled to work: RCW 9.92.130, 
9.92.140, 36.28.100. 


Defendant liable for costs: RCW 10.64.015. 


Fine and costs—Collection procedure, liability for, commitment for failure 
to pay, execution: RCW 10.01.160 through 10.01.180. 

Jury fee disposition: RCW 10.46.190. 

Payment of fine and costs in installments: RCW 9.92.070, 10.01.170. 


10.82.010 Execution for fines and costs. Upon a judg- 
ment for fine and costs, and for all adjudged costs, execution 
shall be issued against the property of the defendant, and 
returned in the same manner as in civil actions. [Code 1881 
§ 1120; 1873 p 242 § 278; 1854 p 123 § 142; RRS § 2201.] 
Judgments a lien on realty: RCW 10.64.080. 


10.82.020 Stay of execution for sixty days on recogni- 
zance. Every defendant against whom a judgment has been 
rendered for fine and costs, may stay the execution for the 
fine assessed and costs for sixty days from the rendition of 
the judgment, by procuring one or more sufficient sureties, to 
enter into a recognizance in open court, acknowledging them- 
selves to be bail for such fine and costs. [Code 1881 § 1123; 
1873 p 242 § 281; 1854 p 124 § 145; RRS § 2204. FORMER 
PART OF SECTION: Code 1881 § 1124; 1873 p 243 § 282; 
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1854 p 124 § 146; RRS § 2205, now codified as RCW 
10.82.025.] 


10.82.025 Effect of recognizance—Execution of judg- 
ment after sixty days. Such sureties shall be approved by 
the clerk, and the entry of the recognizance shall be written 
immediately following the judgment, and signed by the bail, 
and shall have the same effect as a judgment, and if the fine 
or costs be not paid at the expiration of the sixty days, a joint 
execution shall issue against the defendant and the bail, and 
an execution against the body of the defendant, who shall be 
committed to jail, to be released as provided in *this act, in 
committal for default to pay or secure the fine and costs. 
[Code 1881 § 1124; 1873 p 243 § 282; 1854 p 124 § 146; 
RRS § 2205. Formerly RCW 10.82.020, part.] 

*Reviser's note: The term "this act" apparently refers to "An act to reg- 


ulate the practice and pleadings in prosecutions for crimes" first enacted by 
Laws of 1854, page 100. 


10.82.030 Commitment for failure to pay fine and 
costs—Execution against defendant's property—Reduc- 
tion by payment, labor, or confinement. If any person 
ordered into custody until the fine and costs adjudged against 
him or her be paid shall not, within five days, pay, or cause 
the payment of the same to be made, the clerk of the court 
shall issue a warrant to the sheriff commanding him or her to 
imprison such defendant in the county jail until the amount of 
such fine and costs owing are paid. Execution may at any 
time issue against the property of the defendant for that por- 
tion of such fine and costs not reduced by the application of 
this section. The amount of such fine and costs owing shall be 
the whole of such fine and costs reduced by the amount of 
any portion thereof paid, and an amount established by the 
county legislative authority for every day the defendant per- 
forms labor as provided in RCW 10.82.040, and a lesser 
amount established by the county legislative authority for 
every day the defendant does not perform such labor while 
imprisoned. [2010 c 8 § 1064; 1991 c 183 § 1; 1983 c 276 § 
2; 1967 c 200 § 4; 1891 c 28 § 84; 1883 p 38 § 1, part; Code 
1881 § 1125; 1873 p 243 § 283; 1854 p 124 § 147; RRS § 
2206. Formerly RCW 10.82.030 and 10.82.050.] 

Commitment until fines and costs are paid: RCW 10.70.010. 
Fine and costs, liability of defendant, collection procedure, contempt, com- 

mitment, execution: RCW 10.01.160 through 10.01.180. 


Additional notes found at www.leg.wa.gov 


10.82.040 Commitment for failure to pay fine and 
costs—Reduction of amount by performance of labor. 
When a defendant is committed to jail, on failure to pay any 
fines and costs, he or she shall, under the supervision of the 
county sheriff and subject to the terms of any ordinances 
adopted by the county commissioners, be permitted to per- 
form labor to reduce the amount owing of the fine and costs. 
[2010 c 8 § 1065; 1967 c 200 § 5; 1883 p 38 § 1, part; Code 
1881 § 1129; 1877 p 206 § 8; 1873 p 243 § 287; 1854 p 124 
§ 151; RRS § 2209, part.] 


Additional notes found at www.leg.wa.gov 


10.82.070 Disposition of monetary payments. (1) All 
sums of money derived from costs, fines, penalties, and for- 
feitures imposed or collected, in whole or in part, by a supe- 
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rior court for violation of orders of injunction, mandamus and 
other like writs, for contempt of court, or for breach of the 
penal laws shall be paid in cash by the person collecting the 
same, within twenty days after the collection, to the county 
treasurer of the county in which the same have accrued. 

(2) Except as provided in RCW 9A.88.120 and 
10.99.080, the county treasurer shall remit monthly thirty- 
two percent of the money received under this section except 
for certain costs to the state treasurer for deposit in the state 
general fund and shall deposit the remainder as provided by 
law. "Certain costs" as used in this subsection, means those 
costs awarded to prevailing parties in civil actions under 
RCW 4.84.010 or 36.18.040, or those costs awarded against 
convicted defendants in criminal actions under RCW 
10.01.160, 10.46.190, or 36.18.040, or other similar statutes 
if such costs are specifically designated as costs by the court 
and are awarded for the specific reimbursement of costs 
incurred by the state or county in the prosecution of the case, 
including the fees of defense counsel. Costs or assessments 
awarded to dedicated accounts, state or local, are not subject 
to this state allocation or to RCW 7.68.035. 

(3) All fees, fines, forfeitures and penalties collected or 
assessed by a district court because of the violation of a state 
law shall be remitted as provided in chapter 3.62 RCW as 
now exists or is later amended. All fees, fines, forfeitures, and 
penalties collected or assessed by a superior court in cases on 
appeal from a lower court shall be remitted to the municipal 
or district court from which the cases were appealed. [2012 c 
136 § 6; 2012 c 134 § 8; 2009 c 479 § 13; 2004 c 15 § 6; 1995 
c 292 § 3; 1988 c 169 § 5; 1987 c 202 § 169; 1985 c 389 § 7; 
1984 c 258 § 313; 1969 ex.s. c 199 § 11; 1967 c 122 § 1; 1965 
c 158 § 16; 1919 c 30 § 1; 1909 p 323 § 9; 1897 c 118 § 113; 
1895 c 68 § 1; 1890 p 383 § 89; 1886 p 20 § 58; Code 1881 § 
3211; 1873 p 421 § 3; RRS § 4940. Formerly codified as 
RCW 9.01.140.] 

Intent—2004 c 15: See note following RCW 10.99.080. 
Intent—1987 c 202: See note following RCW 2.04.190. 
Intent—1984 c 258: See note following RCW 3.34.130. 


Additional notes found at www.leg.wa.gov 


10.82.080 Unlawful receipt of public assistance— 
Deduction from subsequent assistance payments—Resti- 
tution payments. (1) When a superior court has, as a condi- 
tion of the sentence for a person convicted of the unlawful 
receipt of public assistance, ordered restitution to the state of 
that overpayment or a portion thereof: 

(a) The department of social and health services shall 
deduct the overpayment from subsequent assistance pay- 
ments as provided in RCW 43.20B.630, when the person is 
receiving public assistance; or 

(b) Ordered restitution payments may be made at the 
direction of the court to the clerk of the appropriate county or 
directly to the department of social and health services when 
the person is not receiving public assistance. 

(2) However, if payments are received by the county 
clerk, each payment shall be transmitted to the department of 
social and health services within forty-five days after receipt 
by the county. [1987 c 75 § 2; 1985 c 245 § 2; 1982 c 201 § 
1.] 


Additional notes found at www.leg.wa.gov 
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10.82.090 Interest on judgments—Disposition of 
nonrestitution interest. (1) Except as provided in subsec- 
tion (2) of this section, restitution imposed in a judgment 
shall bear interest from the date of the judgment until pay- 
ment, at the rate applicable to civil judgments. As of June 7, 
2018, no interest shall accrue on nonrestitution legal financial 
obligations. All nonrestitution interest retained by the court 
shall be split twenty-five percent to the state treasurer for 
deposit in the state general fund, twenty-five percent to the 
state treasurer for deposit in the judicial information system 
account as provided in RCW 2.68.020, twenty-five percent to 
the county current expense fund, and twenty-five percent to 
the county current expense fund to fund local courts. 

(2) The court may, on motion by the offender, following 
the offender's release from total confinement, reduce or 
waive the interest on legal financial obligations levied as a 
result of a criminal conviction as follows: 

(a) The court shall waive all interest on the portions of 
the legal financial obligations that are not restitution that 
accrued prior to June 7, 2018; 

(b) The court may reduce interest on the restitution por- 
tion of the legal financial obligations only if the principal has 
been paid in full and as an incentive for the offender to meet 
his or her other legal financial obligations. The court may 
grant the motion, establish a payment schedule, and retain 
jurisdiction over the offender for purposes of reviewing and 
revising the reduction or waiver of interest. 

(3) This section only applies to adult offenders. [2018 c 
269 § 1; 2015 c 265 § 23; 2011 c 106 § 2; 2009 c 479 § 14; 
2004 c 121 § 1; 1995 c 291 § 7; 1989 c 276 § 3.] 

Construction—2018 c 269: "Nothing in this act requires the courts to 


refund or reimburse amounts previously paid towards legal financial obliga- 
tions or interest on legal financial obligations." [2018 c 269 § 20.] 


Finding—Intent—2015 c 265: See note following RCW 13.50.010. 


Finding—2011 c 106: "(1) The legislature finds that it is in the interest 
of the public to promote the reintegration into society of individuals con- 
victed of crimes. Research indicates that legal financial obligations may con- 
stitute a significant barrier to successful reintegration. The legislature further 
recognizes that the accrual of interest on nonrestitution debt during the term 
of incarceration results in many individuals leaving prison with insurmount- 
able debt. These circumstances make it less likely that restitution will be paid 
in full and more likely that former offenders and their families will remain in 
poverty. In order to foster reintegration, this act creates a mechanism for 
courts to eliminate interest accrued on nonrestitution debt during incarcera- 
tion and improves incentives for payment of legal financial obligations. 

(2) At the same time, the legislature believes that payment of legal 
financial obligations is an important part of taking personal responsibility for 
one's actions. The legislature therefore, supports the efforts of county clerks 
in taking collection action against those who do not make a good faith effort 
to pay." [2011 c 106 § 1.] 


Additional notes found at www.leg.wa.gov 


Chapter 10.85 RCW 
REWARDS 
Sections 
10.85.030 Rewards by counties, cities, towns, port commissions autho- 
10.85.040 Contliseing claims. 
10.85.050 Payment of rewards. 


Offer of rewards by governor: RCW 43.06.010(8). 


10.85.030 Rewards by counties, cities, towns, port 
commissions authorized. The legislative authority of any 
county in the state, a port commission, or the governing body 
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of a city or town, when in its opinion the public good requires 
it, is hereby authorized to offer and pay a suitable reward to 
any person or persons for information leading to: 

(a) The arrest of a specified person or persons convicted 
of or charged with any criminal offense; or 

(b) The arrest and conviction of a person or persons com- 
mitting a specified criminal offense. 

In the event of crimes against county, port district, city, 
or town property, including but not limited to road signs, 
vehicles, buildings, or any other type of county, port district, 
city, or town property, the legislative authority of any county, 
a port commission, or the governing body of a city or town 
may offer and pay a suitable reward to any person or persons 
who shall furnish information leading to the arrest and con- 
viction of any person of any offense against this county, port 
district, city, or town property, including but not limited to 
those offenses set forth in RCW 9A.48.070 through 
9A.48.090, whether or not the offense is a felony, gross mis- 
demeanor, or misdemeanor. [1986 c 185 § 1; 1981 c 211 § 1; 
1979 ex.s. c 53 § 1; 1975-'76 2nd ex.s. c 25 § 1; 1886 p 124 § 
1; RRS § 2249.] 


10.85.040 Conflicting claims. When more than one 
claimant applies for the payment of any reward, offered by 
any county legislative authority, board of commissioners of a 
port district, or city or town governing body, the county leg- 
islative authority, board of commissioners of a port district, 
or city or town governing body shall determine to whom the 
same shall be paid, and if to more than one person, in what 
proportion to each; and their determination shall be final and 
conclusive. [1986 c 185 § 2; 1979 ex.s. c 53 § 2; 1886 p 124 
§ 3; RRS § 2251.] 


10.85.050 Payment of rewards. Whenever any reward 
has been offered by any county legislative authority, board of 
commissioners of a port district, or city or town governing 
body in the state under RCW 10.85.030, the person or per- 
sons providing the information shall be entitled to the reward, 
and the county legislative authority, board of commissioners 
of a port district, or city or town governing body which has 
offered the reward is authorized to draw a warrant or warrants 
out of any money in the county, port district, or city or town 
treasury, as appropriate, not otherwise appropriated. [1986 c 
185 § 3; 1979 ex.s. c 53 § 3; 1886 p 124 § 2; RRS § 2250.] 


Chapter 10.88 RCW 
UNIFORM CRIMINAL EXTRADITION ACT 
Sections 
10.88.200 Definitions. 
10.88.210 Authority of governor. 
10.88.220 Demand for extradition—Requirements. 
10.88.230 Investigation of demand— Report. 
10.88.240 Return or surrender of person charged in another state. 
10.88.250 Surrender of person charged with crime committed in state 
other than demanding state. 
10.88.260 Warrant of arrest. 
10.88.270 Authority of officer or other person under warrant. 
10.88.280 Authority to command assistance. 
10.88.290 Rights of person arrested. 
10.88.300 Delivery of person in violation of RCW 10.88.290—Penalty. 
10.88.310 | Confinement of prisoner. 
10.88.320 Charge or complaint—Warrant of arrest. 
10.88.330 Arrest without warrant. 
10.88.340 Preliminary examination—Commitment. 
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10.88.350 Bail. 

10.88.360 Failure to make timely arrest or demand for extradition. 

10.88.370 Failure to appear—Bond forfeiture—Arrest—Recovery on 
bond. 


10.88.380 Pending criminal prosecution in this state. 

10.88.390 Recall or reissuance of warrant. 

10.88.400 Demand by governor of this state for extradition—Warrant— 
Agent. 

10.88.410 Application for requisition for return of person—Contents— 


Affidavits—Copies. 


10.88.415 Delivery without governor's warrant. 

10.88.420 Civil process—Service on extradited person. 

10.88.430 Waiver of extradition. 

10.88.440 Rights, powers, privileges or jurisdiction of state not waived. 

10.88.450 Trial for other crimes. 

10.88.460 Extradition or surrender of obligor—Uniform interstate family 
support act. 

10.88.900  Construction—1971 ex.s. c 46. 

10.88.910 Short title. 

10.88.920 Effective date—1971 ex.s. c 46. 


Fugitives of this state: Chapter 10.34 RCW. 
Interstate compact on juveniles: Chapter 13.24 RCW. 


Return of parole violators from another state: RCW 9.95.280 through 
9.95.300. 


10.88.200 Definitions. Where appearing in this chapter, 
the term "governor" includes any person performing the 
functions of governor by authority of the law of this state. 
The term "executive authority" includes the governor, and 
any person performing the functions of governor in a state 
other than this state, and the term "state" referring to a state 
other than this state refers to any other state, or the District of 
Columbia, or territory organized or unorganized of the 
United States of America. [1971 ex.s. c 46 § 1.] 

Reviser's note: Throughout this chapter, the phrase "this act" has been 
changed to "this chapter." This act [1971 ex.s. c 46] consists of this chapter, 


the 1971 amendment of RCW 26.21.050, and the repeal of RCW 10.88.010 
through 10.88.060. 


10.88.210 Authority of governor. Subject to the provi- 
sions of this chapter, the provisions of the Constitution of the 
United States controlling, and any and all acts of congress 
enacted in pursuance thereof, the governor of this state may 
in his or her discretion have arrested and delivered up to the 
executive authority of any other state of the United States any 
person charged in that state with treason, felony, or other 
crime, who has fled from justice and is found in this state. 
[2010 c 8 § 1066; 1971 ex.s. c 46 § 2.] 


10.88.220 Demand for extradition—Requirements. 
No demand for the extradition of a person charged with crime 
in another state shall be recognized by the governor unless in 
writing alleging, except in cases arising under RCW 
10.88.250, that the accused was present in the demanding 
state at the time of the commission of the alleged crime, and 
that thereafter he or she fled from the state, and accompanied 
by a copy of an indictment found or by information supported 
by affidavit in the state having jurisdiction of the crime, or by 
a copy of an affidavit made before a magistrate there, 
together with a copy of any warrant which was issued there- 
upon; or by a copy of a judgment of conviction or of a sen- 
tence imposed in execution thereof, together with a statement 
by the executive authority of the demanding state that the per- 
son claimed has escaped from confinement or has broken the 
terms of his or her bail, probation, or parole. The indictment, 
information, or affidavit made before the magistrate must 
substantially charge the person demanded with having com- 
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mitted a crime under the law of that state; and the copy of 
indictment, information, affidavit, judgment of conviction, or 
sentence must be certified or authenticated by the executive 
authority making the demand. [2010 c 8 § 1067; 1971 ex.s. c 
46 § 3.] 


10.88.230 Investigation of demand—Report. When a 
demand shall be made upon the governor of this state by the 
executive authority of another state for the surrender of a per- 
son so charged with crime, the governor may call upon the 
attorney general or any prosecuting officer in this state to 
investigate or assist in investigating the demand, and to report 
to him or her the situation and circumstances of the person so 
demanded, and whether he or she ought to be surrendered. 
[2010 c 8 § 1068; 1971 ex.s. c 46 § 4.] 


10.88.240 Return or surrender of person charged in 
another state. When it is desired to have returned to this 
state a person charged in this state with a crime, and such per- 
son is imprisoned or is held under criminal proceedings then 
pending against him or her in another state, the governor of 
this state may agree with the executive authority of such other 
state for the extradition of such person before the conclusion 
of such proceedings or his or her term of sentence in such 
other state, upon condition that such person be returned to 
such other state at the expense of this state as soon as the 
prosecution in this state is terminated. 

The governor of this state may also surrender on demand 
of the executive authority of any other state any person in this 
state who is charged in the manner provided in RCW 
10.88.410 with having violated the laws of the state whose 
executive authority is making the demand, even though such 
person left the demanding state involuntarily. [2010 c 8 § 
1069; 1971 ex.s. c 46 § 5.] 


10.88.250 Surrender of person charged with crime 
committed in state other than demanding state. The gov- 
ernor of this state may also surrender, on demand of the exec- 
utive authority of any other state, any person in this state 
charged in such other state in the manner provided in RCW 
10.88.220 with committing an act in this state, or in a third 
state, intentionally resulting in a crime in the state whose 
executive authority is making the demand, and the provisions 
of this chapter not otherwise inconsistent, shall apply to such 
cases, even though the accused was not in that state at the 
time of the commission of the crime, and has not fled there- 
from. [1971 ex.s. c 46 § 6.] 


10.88.260 Warrant of arrest. If the governor decides 
that the demand should be complied with, he or she shall sign 
a warrant of arrest, which shall be sealed with the state seal, 
and be directed to any peace officer or other person whom he 
or she may think fit to entrust with the execution thereof. The 
warrant must substantially recite the facts necessary to the 
validity of its issuance. [2010 c 8 § 1070; 1971 ex.s. c 46 § 
7.] 


10.88.270 Authority of officer or other person under 
warrant. Such warrant shall authorize the peace officer or 
other person to whom directed to arrest the accused at any 
time and any place where he or she may be found within the 
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state and to command the aid of all peace officers or other 
persons in the execution of the warrant, and to deliver the 
accused, subject to the provisions of this chapter to the duly 
authorized agent of the demanding state. [2010 c 8 § 1071; 
1971 ex.s. c 46 § 8.] 


10.88.280 Authority to command assistance. Every 
such peace officer or other person empowered to make the 
arrest, shall have the same authority, in arresting the accused, 
to command assistance therein, as peace officers have by law 
in the execution of any criminal process directed to them, 
with like penalties against those who refuse their assistance. 
[1971 ex.s. c 46 § 9.] 


10.88.290 Rights of person arrested. No person 
arrested upon such warrant shall be delivered over to the 
agent whom the executive authority demanding him or her 
shall have appointed to receive him or her unless he or she 
shall first be taken forthwith before a judge of a court of 
record in this state, who shall inform him or her of the 
demand made for his or her surrender and of the crime with 
which he or she is charged, and that he or she has the right to 
demand and procure legal counsel; and if the prisoner or his 
or her counsel shall state that he or she or they desire to test 
the legality of his or her arrest, the judge of such court of 
record shall fix a reasonable time to be allowed him or her 
within which to apply for a writ of habeas corpus. When such 
writ is applied for, notice thereof, and of the time and place of 
hearing thereon, shall be given to the prosecuting officer of 
the county in which the arrest is made and in which the 
accused is in custody, and to the said agent of the demanding 
state: PROVIDED, That the hearing provided for in this sec- 
tion shall not be available except as may be constitutionally 
required if a hearing on the legality of arrest has been held 
pursuant to RCW 10.88.320 or 10.88.330. [2010 c 8 § 1072; 
1971 ex.s. c 46 § 10.] 


10.88.300 Delivery of person in violation of RCW 
10.88.290—Penalty. Any officer who shall deliver to the 
agent for extradition of the demanding state a person in his or 
her custody under the governor's warrant, in wilful [willful] 
disobedience to RCW 10.88.290, shall be guilty of a gross 
misdemeanor and, on conviction, shall be imprisoned in the 
county jail for up to three hundred sixty-four days, or be fined 
not more than one thousand dollars, or both. [2011 c 96 § 14; 
2010 c 8 § 1073; 1971 ex.s. c 46 § 11.] 

Findings—Intent—2011 c 96: See note following RCW 9A.20.021. 


10.88.310 Confinement of prisoner. The officer or 
persons executing the governor's warrant of arrest, or the 
agent of the demanding state to whom the prisoner may have 
been delivered may, when necessary, confine the prisoner in 
the jail of any county or city through which he or she may 
pass; and the keeper of such jail must receive and safely keep 
the prisoner until the officer or person having charge of him 
or her is ready to proceed on his or her route, such officer or 
person being chargeable with the expense of keeping. 

The officer or agent of a demanding state to whom a pris- 
oner may have been delivered following extradition proceed- 
ings in another state, or to whom a prisoner may have been 
delivered after waiving extradition in such other state, and 
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who is passing through this state with such a prisoner for the 
purpose of immediately returning such prisoner to the 
demanding state may, when necessary, confine the prisoner 
in the jail of any county or city through which he or she may 
pass; and the keeper of such jail must receive and safely keep 
the prisoner until the officer or agent having charge of him or 
her is ready to proceed on his or her route, such officer or 
agent, however, being chargeable with the expense of keep- 
ing: PROVIDED, HOWEVER, That such officer or agent 
shall produce and show to the keeper of such jail satisfactory 
written evidence of the fact that he or she is actually trans- 
porting such prisoner to the demanding state after a requisi- 
tion by the executive authority of such demanding state. Such 
prisoner shall not be entitled to demand a new requisition 
while in this state. [2010 c 8 § 1074; 1971 ex.s. c 46 § 12.] 


10.88.320 Charge or complaint—Warrant of arrest. 
Whenever any person within this state shall be charged on the 
oath of any credible person before any judge or magistrate of 
this state with the commission of any crime in any other state 
and, except in cases arising under RCW 10.88.250, with hav- 
ing fled from justice, or with having been convicted of a 
crime in that state and having escaped from confinement, or 
having broken the terms of his or her bail, probation, or 
parole, or whenever complaint shall have been made before 
any judge or magistrate in this state setting forth on the affi- 
davit of any credible person in another state that a crime has 
been committed in such other state and that the accused has 
been charged in such state with the commission of the crime, 
and, except in cases arising under RCW 10.88.250, has fled 
from justice, or with having been convicted of a crime in that 
state and having escaped from confinement, or having broken 
the terms of his or her bail, probation, or parole and is 
believed to be in this state, the judge or magistrate shall issue 
a warrant directed to any peace officer commanding him or 
her to apprehend the person named therein, wherever he or 
she may be found in this state, and to bring him or her before 
the same or any other judge, magistrate or court who or which 
may be available in or convenient of access to the place 
where the arrest may be made, to answer the charge or com- 
plaint and affidavit, and a certified copy of the sworn charge 
or complaint and affidavit upon which the warrant is issued 
shall be attached to the warrant. [2010 c 8 § 1075; 1971 ex.s. 
c 46 § 13.] 


10.88.330 Arrest without warrant. (1) The arrest of a 
person may be lawfully made also by any peace officer or a 
private person, without a warrant upon reasonable informa- 
tion that the accused stands charged in the courts of a state 
with a crime punishable by death or imprisonment for a term 
exceeding one year, but when so arrested the accused must be 
taken before a judge or magistrate with all practicable speed 
and complaint must be made against him or her under oath 
setting forth the ground for the arrest as in RCW 10.88.320; 
and thereafter his or her answer shall be heard as if he or she 
had been arrested on a warrant. 

(2) An officer of the United States customs service or the 
immigration and naturalization service may, without a war- 
rant, arrest a person if: 

(a) The officer is on duty; 

(b) One or more of the following situations exists: 
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(i) The person commits an assault or other crime involv- 
ing physical harm, defined and punishable under chapter 
9A.36 RCW, against the officer or against any other person in 
the presence of the officer; 

(ii) The person commits an assault or related crime while 
armed, defined and punishable under chapter 9.41 RCW, 
against the officer or against any other person in the presence 
of the officer; 

(iii) The officer has reasonable cause to believe that a 
crime as defined in (b)(i) or (ii) of this subsection has been 
committed and reasonable cause to believe that the person to 
be arrested has committed it; 

(iv) The officer has reasonable cause to believe that a fel- 
ony has been committed and reasonable cause to believe that 
the person to be arrested has committed it; or 

(v) The officer has received positive information by writ- 
ten, telegraphic, teletypic, telephonic, radio, or other authori- 
tative source that a peace officer holds a warrant for the per- 
son's arrest; and 

(c) The regional commissioner of customs certifies to the 
state of Washington that the customs officer has received 
proper training within the agency to enable that officer to 
enforce or administer this subsection. [2010 c 8 § 1076; 1979 
ex.s. c 244 § 16; 1971 ex.s. c 46 § 14.] 


Additional notes found at www.leg.wa.gov 


10.88.340 Preliminary examination—Commitment. 
If from the examination before the judge or magistrate it 
appears that the person held is the person charged with hav- 
ing committed the crime alleged and, except in cases arising 
under RCW 10.88.250, that he or she has fled from justice, 
the judge or magistrate must, by a warrant reciting the accu- 
sation, commit him or her to the county jail for such a time 
not exceeding thirty days and specified in the warrant, as will 
enable the arrest of the accused to be made under a warrant of 
the governor on a requisition of the executive authority of the 
state having jurisdiction of the offense, unless the accused 
give bail as provided in RCW 10.88.350, or until he or she 
shall be legally discharged. [2010 c 8 § 1077; 1971 ex.s. c 46 


§ 15.] 


10.88.350 Bail. Unless the offense with which the pris- 
oner is charged is shown to be an offense punishable by death 
or life imprisonment under the laws of the state in which it 
was committed, a judge or magistrate in this state may admit 
the person arrested to bail by bond, with sufficient sureties, 
and in such sum as he or she deems proper, conditioned for 
his or her appearance before him or her at a time specified in 
such a bond, and for his or her surrender, to be arrested upon 
the warrant of the governor of this state. [2010 c 8 § 1078; 
1971 ex.s. c 46 § 16.] 


10.88.360 Failure to make timely arrest or demand 
for extradition. If the accused is not arrested under warrant 
of the governor by the expiration of the time specified in the 
warrant or bond, a judge or magistrate may discharge him or 
her or may recommit him or her for a further period not to 
exceed sixty days, or a judge or magistrate judge may again 
take bail for his or her appearance and surrender, as provided 
in RCW 10.88.350, but within a period not to exceed sixty 
days after the date of such new bond: PROVIDED, That the 
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governor may, except in cases in which the offense is punish- 
able under laws of the demanding state by death or life 
imprisonment, deny a demand for extradition when such 
demand is not received by the governor before the expiration 
of one hundred twenty days from the date of arrest in this 
state of the alleged fugitive, in the absence of a showing of 
good cause for such delay. [2010 c 8 § 1079; 1971 ex.s. c 46 


§ 17.] 


10.88.370 Failure to appear—Bond forfeiture— 
Arrest—Recovery on bond. If the prisoner is admitted to 
bail, and fails to appear and surrender himself or herself 
according to the conditions of his or her bond, the judge, or 
magistrate by proper order, shall declare the bond forfeited 
and order his or her immediate arrest without warrant if he or 
she be within this state. Recovery may be had on such bond 
in the name of the state as in the case of other bonds given by 
the accused in criminal proceedings within this state. [2010 c 
8 § 1080; 1971 ex.s. c 46 § 18.] 


10.88.380 Pending criminal prosecution in this state. 
If a criminal prosecution has been instituted against such per- 
son under the laws of this state and is still pending the gover- 
nor, in his or her discretion, either may surrender him or her 
on demand of the executive authority of another state or hold 
him or her until he or she has been tried and discharged or 
convicted and punished in this state. [2010 c 8 § 1081; 1971 
ex.s. c 46 § 19.] 


10.88.390 Recall or reissuance of warrant. The gov- 
ernor may recall his or her warrant of arrest or may issue 
another warrant whenever he or she deems proper. [2010 c 8 
§ 1082; 1971 ex.s. c 46 § 20.] 


10.88.400 Demand by governor of this state for 
extradition—Warrant—Agent. Whenever the governor of 
this state shall demand a person charged with crime or with 
escaping from confinement or breaking the terms of his or her 
bail, probation, or parole in this state, from the executive 
authority of any other state, or from the appropriate authority 
of the District of Columbia authorized to receive such 
demand under the laws of the United States, he or she shall 
issue a warrant under the seal of this state, to some agent, 
commanding him or her to receive the person so charged if 
delivered to him or her and convey him or her to the proper 
officer of the county in this state in which the offense was 
committed. [2010 c 8 § 1083; 1971 ex.s. c 46 § 21.] 


10.88.410 Application for requisition for return of 
person—C ontents—A ffidavits—Copies. (1) When the 
return to this state of a person charged with crime in this state 
is required, the prosecuting attorney shall present to the gov- 
ernor his or her written application for a requisition for the 
return of the person charged, in which application shall be 
stated the name of the person so charged, the crime charged 
against him or her, the approximate time, place, and circum- 
stances of its commission, the state in which he or she is 
believed to be, including the location of the accused therein at 
the time the application is made and certifying that, in the 
opinion of the said prosecuting attorney the ends of justice 
require the arrest and return of the accused to this state for 
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trial and that the proceeding is not instituted to enforce a pri- 
vate claim. 

(2) When the return to this state is required of a person 
who has been convicted of a crime in this state and has 
escaped from confinement or broken the terms of his or her 
bail, probation, or parole, the prosecuting attorney of the 
county in which the offense was committed, the parole board, 
or the warden of the institution or sheriff of the county, from 
which escape was made, shall present to the governor a writ- 
ten application for a requisition for the return of such person, 
in which application shall be stated the name of the person, 
the crime of which he or she was convicted, the circum- 
stances of his or her escape from confinement or of the 
breach of the terms of his or her bail, probation, or parole, the 
state in which he or she is believed to be, including the loca- 
tion of the person therein at the time application is made. 

(3) The application shall be verified by affidavit, shall be 
executed in duplicate, and shall be accompanied by two cer- 
tified copies of the indictment returned, or information and 
affidavit filed, or of the complaint made to the judge or mag- 
istrate, stating the offense with which the accused is charged, 
or of the judgment of conviction or of the sentence. The pros- 
ecuting officer, parole board, warden, or sheriff may also 
attach such further affidavits and other documents in dupli- 
cate as he or she shall deem proper to be submitted with such 
application. One copy of the application, with the action of 
the governor indicated by endorsement thereon, and one of 
the certified copies of the indictment, complaint, information, 
and affidavits, or of the judgment of conviction or of the sen- 
tence shall be filed in the office of the secretary of state to 
remain of record in that office. The other copies of all papers 
shall be forwarded with the governor's requisition. [2010 c 8 
§ 1084; 1971 ex.s. c 46 § 22.] 


10.88.415 Delivery without governor's warrant. A 
law enforcement agency shall deliver a person in custody to 
the accredited agent or agents of a demanding state without 
the governor's warrant provided that: 

(1) Such person is alleged to have broken the terms of his 
or her probation, parole, bail, or any other release of the 
demanding state; and 

(2) The law enforcement agency has received from the 
demanding state an authenticated copy of a prior waiver of 
extradition signed by such person as a term of his or her pro- 
bation, parole, bail, or any other release of the demanding 
state and photographs or fingerprints or other evidence prop- 
erly identifying the person as the person who signed the 
waiver. [2001 c 264 § 6.] 


Additional notes found at www.leg.wa.gov 


10.88.420 Civil process—Service on extradited per- 
son. A person brought into this state by, or after waiver of, 
extradition based on a criminal charge shall not be subject to 
service of personal process in civil actions arising out of the 
same facts as the criminal proceeding to answer which he or 
she is being or has been returned, until he or she has been 
finally convicted in the criminal proceeding, or, if acquitted, 
until he or she has had reasonable opportunity to return to the 
state from which he or she was extradited. [2010 c 8 § 1085; 
1971 ex.s. c 46 § 23.] 
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10.88.430 Waiver of extradition. Any person arrested 
in this state charged with having committed any crime in 
another state or alleged to have escaped from confinement, or 
broken the terms of his or her bail, probation, or parole may 
waive the issuance and service of the warrant provided for in 
RCW 10.88.260 and 10.88.270 and all other procedure inci- 
dental to extradition proceedings, by executing or subscrib- 
ing in the presence of a judge of any court of record within 
this state a writing which states that he or she consents to 
return to the demanding state: PROVIDED, HOWEVER, 
That before such waiver shall be executed or subscribed by 
such person it shall be the duty of such judge to inform such 
person of his or her rights to the issuance and service of a 
warrant of extradition and to obtain a writ of habeas corpus as 
provided for in RCW 10.88.290. 


If and when such consent has been duly executed it shall 
forthwith be forwarded to the office of the governor of this 
state and filed therein. The judge shall direct the officer hav- 
ing such person in custody to deliver forthwith such person to 
the duly accredited agent or agents of the demanding state, 
and shall deliver or cause to be delivered to such agent or 
agents a copy of such consent: PROVIDED, HOWEVER, 
That nothing in this section shall be deemed to limit the rights 
of the accused person to return voluntarily and without for- 
mality to the demanding state, nor shall this waiver procedure 
be deemed to be an exclusive procedure or to limit the pow- 
ers, rights, or duties of the officers of the demanding state or 
of this state. [2010 c 8 § 1086; 1971 ex.s. c 46 § 24.] 


10.88.440 Rights, powers, privileges or jurisdiction 
of state not waived. Nothing in this chapter contained shall 
be deemed to constitute a waiver by this state of its right, 
power or privilege to try such demanded person for crime 
committed within this state, or of its right, power or privilege 
to regain custody of such person by extradition proceedings 
or otherwise for the purpose of trial, sentence or punishment 
for any crime committed within this state, nor shall any pro- 
ceedings had under this chapter which result in, or fail to 
result in, extradition be deemed a waiver by this state of any 
of its rights, privileges or jurisdiction in any way whatsoever. 
[1971 ex.s. c 46 § 25.] 


10.88.450 Trial for other crimes. After a person has 
been brought back to this state by, or after waiver of extradi- 
tion proceedings, he or she may be tried in this state for other 
crimes which he or she may be charged with having commit- 
ted here as well as that specified in the requisition for his or 
her extradition. [2010 c 8 § 1087; 1971 ex.s. c 46 § 26.] 


10.88.460 Extradition or surrender of obligor—Uni- 
form interstate family support act. See chapter 26.21A 
RCW. 


10.88.900 Construction—1971 ex.s. c 46. The provi- 
sions of this chapter shall be so interpreted and construed as 
to effectuate its general purposes to make uniform the law of 
those states which enact it, to the extent which it has been 
enacted by this state. [1971 ex.s. c 46 § 27.] 
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10.88.910 Short title. RCW 10.88.200 through 
10.88.450 shall be known and may be cited as the Uniform 
Criminal Extradition Act. [1971 ex.s. c 46 § 28.] 


10.88.920 Effective date—1971 ex.s. c 46. This act 
shall become effective on July 1, 1971. [1971 ex.s. c 46 § 
29.] 


Chapter 10.89 RCW 
UNIFORM ACT ON FRESH PURSUIT 
Sections 
10.89.010 Authority of foreign peace officer. 
10.89.020 Preliminary examination by magistrate. 
10.89.030 Construction as to lawfulness of arrest. 
10.89.040 "State" includes District of Columbia. 
10.89.050 "Fresh pursuit" defined. 
10.89.060 Duty to send copies to other states. 
10.89.080 Short title. 


10.89.010 Authority of foreign peace officer. Any 
member of a duly organized state, county or municipal peace 
unit of another state of the United States who enters this state 
in fresh pursuit, and continues within this state in such fresh 
pursuit, of a person in order to arrest the person on the ground 
that he or she is believed to have committed a felony in such 
other state or a violation of the laws of such other state relat- 
ing to driving while intoxicated, driving under the influence 
of drugs or alcohol, driving while impaired, or reckless driv- 
ing shall have the same authority to arrest and hold such per- 
son in custody as has any member of any duly organized 
state, county or municipal peace unit of this state, to arrest 
and hold in custody a person on the ground that he or she is 
believed to have committed a felony or a violation of the laws 
of such other state relating to driving while intoxicated, driv- 
ing under the influence of drugs or alcohol, driving while 
impaired, or reckless driving in this state. [1998 c 205 § 1; 
1943 c 261 § 1; Rem. Supp. 1943 § 2252-1. Formerly RCW 
10.88.070.] 


10.89.020 Preliminary examination by magistrate. If 
an arrest is made in this state by an officer of another state in 
accordance with the provisions of RCW 10.89.010, he or she 
shall, without unnecessary delay, take the person arrested 
before a magistrate of the county in which the arrest was 
made, who shall conduct a hearing for the purpose of deter- 
mining the lawfulness of the arrest. If the magistrate deter- 
mines that the arrest was lawful, he or she shall commit the 
person arrested to await for a reasonable time the issuance of 
an extradition warrant by the governor of this state. If the 
magistrate determines that the arrest was unlawful, he or she 
shall discharge the person arrested. [2010 c 8 § 1088; 1943 c 
261 § 2; Rem. Supp. 1943 § 2252-2. Formerly RCW 
10.88.080.] 


10.89.030 Construction as to lawfulness of arrest. 
RCW 10.89.010 shall not be construed so as to make unlaw- 
ful any arrest in this state which otherwise would be lawful. 
[1943 c 261 § 3; Rem. Supp. 1943 § 2252-3. Formerly RCW 
10.88.100.] 


10.89.040 "State" includes District of Columbia. For 
the purpose of this chapter the word "state" shall include the 
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District of Columbia. [1943 c 261 § 4; Rem. Supp. 1943 § 
2252-4. Formerly RCW 10.88.110.] 


10.89.050 "Fresh pursuit" defined. The term "fresh 
pursuit" as used in this chapter, shall include fresh pursuit as 
defined by the common law, and also the pursuit of a person 
who has committed a felony or who reasonably is suspected 
of having committed a felony or a violation of such other 
state relating to driving while intoxicated, driving under the 
influence of drugs or alcohol, driving while impaired, or 
reckless driving. It shall also include the pursuit of a person 
suspected of having committed a supposed felony, or a sup- 
posed violation of the laws relating to driving while intoxi- 
cated, driving under the influence of drugs or alcohol, driving 
while impaired, or reckless driving, though no felony or vio- 
lation of the laws relating to driving while intoxicated, driv- 
ing under the influence of drugs or alcohol, driving while 
impaired, or reckless driving actually has been committed, if 
there is reasonable ground for believing that a felony or a vio- 
lation of the laws relating to driving while intoxicated, driv- 
ing under the influence of drugs or alcohol, driving while 
impaired, or reckless driving has been committed. Fresh pur- 
suit as used herein shall not necessarily imply instant pursuit, 
but pursuit without unreasonable delay. [1998 c 205 § 2; 
1943 c 261 § 5; Rem. Supp. 1943 § 2252-5. Formerly RCW 
10.88.090.] 


10.89.060 Duty to send copies to other states. Upon 
the passage and approval by the governor of this chapter, it 
shall be the duty of the secretary of state, or other officer, to 
certify a copy of this chapter to the executive department of 
each of the states of the United States. [1943 c 261 § 6; Rem. 
Supp. 1943 § 2252-6.] 


10.89.080 Short title. This chapter may be cited as the 
"Uniform Act on Fresh Pursuit." [1943 c 261 § 8; Rem. 
Supp. 1943 § 2252-8.] 


Chapter 10.91 RCW 
UNIFORM RENDITION OF ACCUSED PERSONS 
ACT 


Sections 

10.91.010 Arrest and return of released person charged in another state— 
Violation of release conditions—Request—Documents— 
Warrant—Investigation. 

10.91.020 Preliminary hearing—Waiver—Conditions of release. 

10.91.030 Preliminary hearing—Investigation report—Findings—Order 
authorizing return. 

10.91.040 "Judicial officer of this state," "judicial officer" defined. 

10.91.050 Costs. 

10.91.910 | Construction—1971 ex.s. c 17. 

10.91.920 Short title. 


10.91.010 Arrest and return of released person 
charged in another state—Violation of release condi- 
tions—Request—Documents—Warrant—Investigation. 
(1) If a person who has been charged with crime in another 
state and released from custody prior to final judgment, 
including the final disposition of any appeal, is alleged to 
have violated the terms and conditions of his or her release, 
and is present in this state, a designated agent of the court, 
judge, or magistrate which authorized the release may request 
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the issuance of a warrant for the arrest of the person and an 
order authorizing his or her return to the demanding court, 
judge, or magistrate. Before the warrant is issued, the desig- 
nated agent must file with a judicial officer of this state the 
following documents: 

(a) An affidavit stating the name and whereabouts of the 
person whose removal is sought, the crime with which the 
person was charged, the time and place of the crime charged, 
and the status of the proceedings against him or her; 

(b) A certified copy of the order or other document spec- 
ifying the terms and conditions under which the person was 
released from custody; and 

(c) A certified copy of an order of the demanding court, 
judge, or magistrate stating the manner in which the terms 
and the conditions of the release have been violated and des- 
ignating the affiant its agent for seeking removal of the per- 
son. 

(2) Upon initially determining that the affiant is a desig- 
nated agent of the demanding court, judge, or magistrate, and 
that there is a probable cause for believing that the person 
whose removal is sought has violated the terms or conditions 
of his or her release, the judicial officer shall issue a warrant 
to a law enforcement officer of this state for the person's 
arrest. 

(3) The judicial officer shall notify the prosecuting attor- 
ney of his or her action and shall direct him or her to investi- 
gate the case to ascertain the validity of the affidavits and 
documents required by subsection (1) of this section and the 
identity and authority of the affiant. [2010 c 8 § 1089; 1971 
ex.s.c 17 § 2.] 


10.91.020 Preliminary hearing—Waiver—Condi- 
tions of release. (1) The person whose removal is sought 
shall be brought before the judicial officer without unneces- 
sary delay upon arrest pursuant to the warrant; whereupon the 
judicial officer shall set a time and place for hearing, and 
shall advise the person of his or her right to have the assis- 
tance of counsel, to confront the witnesses against him or her, 
and to produce evidence in his or her own behalf at the hear- 
ing. 

(2) The person whose removal is sought may at this time 
in writing waive the hearing and agree to be returned to the 
demanding court, judge, or magistrate. If a waiver is exe- 
cuted, the judicial officer shall issue an order pursuant to 
RCW 10.91.030. 

(3) The judicial officer may impose conditions of release 
authorized by the laws of this state which will reasonably 
assure the appearance at the hearing of the person whose 
removal is sought. [2010 c 8 § 1090; 1971 ex.s. c 17 § 3.] 


10.91.030 Preliminary hearing—Investigation report 
—Findings—Order authorizing return. The prosecuting 
attorney shall appear at the hearing and report to the judicial 
officer the results of his or her investigation. If the judicial 
officer finds that the affiant is a designated agent of the 
demanding court, judge, or magistrate and that the person 
whose removal is sought was released from custody by the 
demanding court, judge, or magistrate, and that the person 
has violated the terms or conditions of his or her release, the 
judicial officer shall issue an order authorizing the return of 
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the person to the custody of the demanding court, judge, or 
magistrate forthwith. [2010 c 8 § 1091; 1971 ex.s.c 17 § 4.] 


10.91.040 "Judicial officer of this state," "judicial 
officer" defined. For the purpose of this chapter "judicial 
officer of this state" and "judicial officer" mean a judge of the 
superior or district court. [1987 c 202 § 170; 1971 ex.s. c 17 
§ 5.] 


Intent—1987 c 202: See note following RCW 2.04.190. 


10.91.050 Costs. The costs of the procedures required 
by this chapter shall be borne by the demanding state, except 
when the designated agent is not a public official. In any case 
when the designated agent is not a public official, he or she 
shall bear the cost of such procedures. [2010 c 8 § 1092; 
1971 ex.s. c 17 § 9.] 


10.91.910 Construction—1971 ex.s. c 17. This chapter 
shall be so construed as to effectuate its general purpose to 
make uniform the law of those states which enact it. [1971 
ex.s.c 17 § 7.] 


10.91.920 Short title. This chapter may be cited as the 
"Uniform Rendition of Accused Persons Act." [1971 ex.s. c 
17§8.] 


Chapter 10.92 RCW 
TRIBAL POLICE OFFICERS 
Sections 
10.92.010 Definitions. 
10.92.020 Powers—Authority to act as general authority Washington 


peace officer—Public liability and property damage insur- 
ance—Training requirements—Issuance of citation, notice 
of infraction, or incident report—Jurisdiction—Civil liabil- 
ity—Sovereign tribal governments—lInterlocal agreement. 


10.92.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "General authority Washington peace officer" means 
an officer authorized to enforce the criminal and traffic laws 
of the state of Washington generally. 

(2) "Tribal police officer" means any person in the 
employ of one of the federally recognized sovereign tribal 
governments, whose traditional lands and territories lie 
within the borders of the state of Washington, to enforce the 
criminal laws of that government. [2008 c 224 § 1.] 


Additional notes found at www.leg.wa.gov 


10.92.020 Powers—Authority to act as general 
authority Washington peace officer—Public liability and 
property damage insurance—Training requirements— 
Issuance of citation, notice of infraction, or incident 
report—Jurisdiction—Civil liability—Sovereign tribal 
governments—Interlocal agreement. (1) Tribal police 
officers under subsection (2) of this section shall be recog- 
nized and authorized to act as general authority Washington 
peace officers. A tribal police officer recognized and autho- 
rized to act as a general authority Washington peace officer 
under this section has the same powers as any other general 
authority Washington peace officer to enforce state laws in 
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Washington, including the power to make arrests for viola- 
tions of state laws. 

(2) A tribal police officer may exercise the powers of law 
enforcement of a general authority Washington peace officer 
under this section, subject to the following: 

(a) The appropriate sovereign tribal nation shall submit 
to the department of enterprise services proof of public liabil- 
ity and property damage insurance for vehicles operated by 
the peace officers and police professional liability insurance 
from a company licensed to sell insurance in the state. For 
purposes of determining adequacy of insurance liability, the 
sovereign tribal government must submit with the proof of 
liability insurance a copy of the interlocal agreement between 
the sovereign tribal government and the local governments 
that have shared jurisdiction under this chapter where such an 
agreement has been reached pursuant to subsection (10) of 
this section. 

(i) Within the thirty days of receipt of the information 
from the sovereign tribal nation, the department of enterprise 
services shall either approve or reject the adequacy of insur- 
ance, giving consideration to the scope of the interlocal 
agreement. The adequacy of insurance under this chapter 
shall be subject to annual review by the department of enter- 
prise services. 

(ii) Each policy of insurance issued under this chapter 
must include a provision that the insurance shall be available 
to satisfy settlements or judgments arising from the tortious 
conduct of tribal police officers when acting in the capacity 
of a general authority Washington peace officer, and that to 
the extent of policy coverage neither the sovereign tribal 
nation nor the insurance carrier will raise a defense of sover- 
eign immunity to preclude an action for damages under state 
or federal law, the determination of fault in a civil action, or 
the payment of a settlement or judgment arising from the tor- 
tious conduct. 

(b) The appropriate sovereign tribal nation shall submit 
to the department of enterprise services proof of training 
requirements for each tribal police officer. To be authorized 
as a general authority Washington peace officer, a tribal 
police officer must successfully complete the requirements 
set forth under RCW 43.101.157. Any applicant not meeting 
the requirements for certification as a tribal police officer 
may not act as a general authority Washington peace officer 
under this chapter. The criminal justice training commission 
shall notify the department of enterprise services if: 

(i) A tribal police officer authorized under this chapter as 
a general authority Washington state peace officer has been 
decertified pursuant to RCW 43.101.157; or 

(ii) An appropriate sovereign tribal government is other- 
wise in noncompliance with RCW 43.101.157. 

(3) A copy of any citation or notice of infraction issued, 
or any incident report taken, by a tribal police officer acting 
in the capacity of a general authority Washington peace offi- 
cer as authorized by this chapter must be submitted within 
three days to the police chief or sheriff within whose jurisdic- 
tion the action was taken. Any citation issued under this 
chapter shall be to a Washington court, except that any cita- 
tion issued to Indians within the exterior boundaries of an 
Indian reservation may be cited to a tribal court. Any arrest 
made or citation issued not in compliance with this chapter is 
not enforceable. 
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(4) Any authorization granted under this chapter shall 
not in any way expand the jurisdiction of any tribal court or 
other tribal authority. 

(5) The authority granted under this chapter shall be 
coextensive with the exterior boundaries of the reservation, 
except that an officer commissioned under this section may 
act as authorized under RCW 10.93.070 beyond the exterior 
boundaries of the reservation. 

(6) For purposes of civil liability under this chapter, a 
tribal police officer shall not be considered an employee of 
the state of Washington or any local government except 
where a state or local government has deputized a tribal 
police officer as a specially commissioned officer. Neither 
the state of Washington and its individual employees nor any 
local government and its individual employees shall be liable 
for the authorization of tribal police officers under this chap- 
ter, nor for the negligence or other misconduct of tribal offi- 
cers. The authorization of tribal police officers under this 
chapter shall not be deemed to have been a nondelegable duty 
of the state of Washington or any local government. 

(7) Nothing in this chapter impairs or affects the existing 
status and sovereignty of those sovereign tribal governments 
whose traditional lands and territories lie within the borders 
of the state of Washington as established under the laws of 
the United States. 

(8) Nothing in this chapter limits, impairs, or nullifies the 
authority of a county sheriff to appoint duly commissioned 
state or federally certified tribal police officers as deputy 
sheriffs authorized to enforce the criminal and traffic laws of 
the state of Washington. 

(9) Nothing in this chapter limits, impairs, or otherwise 
affects the existing authority under state or federal law of 
state or local law enforcement officers to enforce state law 
within the exterior boundaries of an Indian reservation or to 
enter Indian country in fresh pursuit, as defined in RCW 
10.93.120, of a person suspected of violating state law, where 
the officer would otherwise not have jurisdiction. 

(10) An interlocal agreement pursuant to chapter 39.34 
RCW is required between the sovereign tribal government 
and all local government law enforcement agencies that will 
have shared jurisdiction under this chapter prior to authoriza- 
tion taking effect under this chapter. Nothing in this chapter 
shall limit, impair, or otherwise affect the implementation of 
an interlocal agreement completed pursuant to chapter 39.34 
RCW by July 1, 2008, between a sovereign tribal government 
and a local government law enforcement agency for coopera- 
tive law enforcement. 

(a) Sovereign tribal governments that meet all of the 
requirements of subsection (2) of this section, but do not have 
an interlocal agreement pursuant to chapter 39.34 RCW and 
seek authorization under this chapter, may submit proof of 
liability insurance and training certification to the department 
of enterprise services. Upon confirmation of receipt of the 
information from the department of enterprise services, the 
sovereign tribal government and the local government law 
enforcement agencies that will have shared jurisdiction under 
this chapter have one year to enter into an interlocal agree- 
ment pursuant to chapter 39.34 RCW. If the sovereign tribal 
government and the local government law enforcement agen- 
cies that will have shared jurisdiction under this chapter are 
not able to reach agreement after one year, the sovereign 
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tribal governments and the local government law enforce- 
ment agencies shall submit to binding arbitration pursuant to 
chapter 7.04A RCW with the American arbitration associa- 
tion or successor agency for purposes of completing an agree- 
ment prior to authorization going into effect. 

(b) For the purposes of (a) of this subsection, those sov- 
ereign tribal government and local government law enforce- 
ment agencies that must enter into binding arbitration shall 
submit to last best offer arbitration. For purposes of accepting 
a last best offer, the arbitrator must consider other interlocal 
agreements between sovereign tribal governments and local 
law enforcement agencies in Washington state, any model 
policy developed by the Washington association of sheriffs 
and police chiefs or successor agency, and national best prac- 
tices. [2011 Ist sp.s. c 43 § 519; 2008 c 224 § 2.] 


Effective date—Purpose—2011 Ist sp.s. c 43: See notes following 
RCW 43.19.003. 


Additional notes found at www.leg.wa.gov 


Chapter 10.93 RCW 
WASHINGTON MUTUAL AID PEACE OFFICERS 
POWERS ACT 

Sections 

10.93.001 Short title—Legislative intent—Construction. 

10.93.020 Definitions. 

10.93.030 Reporting use of authority under this chapter. 

10.93.040 Liability for exercise of authority. 

10.93.050 Supervisory control over peace officers. 

10.93.060 Privileges and immunities applicable. 

10.93.070 General authority peace officer—Powers of, circumstances. 

10.93.080 Limited authority peace officer—No additional powers. 

10.93.090 Specially commissioned peace officer—Powers of, circum- 
stances. 

10.93.100 Federal peace officers—No additional powers. 

10.93.110 Attorney general—No additional powers. 

10.93.120 Fresh pursuit, arrest. 

10.93.130 Contracting authority of law enforcement agencies. 

10.93.140 State patrol, fish and wildlife exempted. 

10.93.150 Law enforcement disciplinary actions—Potential impeach- 
ment list. 

10.93.160 Immigration and citizenship status—Law enforcement agency 
restrictions. 

10.93.900 Effective date—1985 c 89. 


10.93.001 Short title—Legislative intent—Construc- 
tion. (1) This chapter may be known and cited as the Wash- 
ington mutual aid peace officer powers act of 1985. 

(2) It is the intent of the legislature that current artificial 
barriers to mutual aid and cooperative enforcement of the 
laws among general authority local, state, and federal agen- 
cies be modified pursuant to this chapter. 

(3) This chapter shall be liberally construed to effectuate 
the intent of the legislature to modify current restrictions 
upon the limited territorial and enforcement authority of gen- 
eral authority peace officers and to effectuate mutual aid 
among agencies. 

(4) The modification of territorial and enforcement 
authority of the various categories of peace officers covered 
by this chapter shall not create a duty to act in extraterritorial 
situations beyond any duty which may otherwise be imposed 
by law or which may be imposed by the primary commission- 
ing agency. [1985 c 89 § 1.] 
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10.93.020 Definitions. As used in this chapter, the fol- 
lowing terms have the meanings indicated unless the context 
clearly requires otherwise. 

(1) "General authority Washington law enforcement 
agency" means any agency, department, or division of a 
municipal corporation, political subdivision, or other unit of 
local government of this state, and any agency, department, 
or division of state government, having as its primary func- 
tion the detection and apprehension of persons committing 
infractions or violating the traffic or criminal laws in general, 
as distinguished from a limited authority Washington law 
enforcement agency, and any other unit of government 
expressly designated by statute as a general authority Wash- 
ington law enforcement agency. The Washington state patrol 
and the department of fish and wildlife are general authority 
Washington law enforcement agencies. 

(2) "Limited authority Washington law enforcement 
agency" means any agency, political subdivision, or unit of 
local government of this state, and any agency, department, 
or division of state government, having as one of its functions 
the apprehension or detection of persons committing infrac- 
tions or violating the traffic or criminal laws relating to lim- 
ited subject areas, including but not limited to, the state 
departments of natural resources and social and health ser- 
vices, the state gambling commission, the state lottery com- 
mission, the state parks and recreation commission, the state 
utilities and transportation commission, the *state liquor con- 
trol board, the office of the insurance commissioner, and the 
state department of corrections. 

(3) "General authority Washington peace officer" means 
any full-time, fully compensated and elected, appointed, or 
employed officer of a general authority Washington law 
enforcement agency who is commissioned to enforce the 
criminal laws of the state of Washington generally. 

(4) "Limited authority Washington peace officer" means 
any full-time, fully compensated officer of a limited authority 
Washington law enforcement agency empowered by that 
agency to detect or apprehend violators of the laws in some or 
all of the limited subject areas for which that agency is 
responsible. A limited authority Washington peace officer 
may be a specially commissioned Washington peace officer 
if otherwise qualified for such status under this chapter. 

(5) "Specially commissioned Washington peace officer", 
for the purposes of this chapter, means any officer, whether 
part-time or full-time, compensated or not, commissioned by 
a general authority Washington law enforcement agency to 
enforce some or all of the criminal laws of the state of Wash- 
ington, who does not qualify under this chapter as a general 
authority Washington peace officer for that commissioning 
agency, specifically including reserve peace officers, and 
specially commissioned full-time, fully compensated peace 
officers duly commissioned by the states of Oregon or Idaho 
or any such peace officer commissioned by a unit of local 
government of Oregon or Idaho. A reserve peace officer is an 
individual who is an officer of a Washington law enforce- 
ment agency who does not serve such agency on a full-time 
basis but who, when called by the agency into active service, 
is fully commissioned on the same basis as full-time peace 
officers to enforce the criminal laws of the state. 

(6) "Federal peace officer" means any employee or agent 
of the United States government who has the authority to 
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carry firearms and make warrantless arrests and whose duties 
involve the enforcement of criminal laws of the United 
States. 

(7) "Agency with primary territorial jurisdiction" means 
a city or town police agency which has responsibility for 
police activity within its boundaries; or a county police or 
sheriff's department which has responsibility with regard to 
police activity in the unincorporated areas within the county 
boundaries; or a statutorily authorized port district police 
agency or four-year state college or university police agency 
which has responsibility for police activity within the statuto- 
rily authorized enforcement boundaries of the port district, 
state college, or university. 

(8) "Primary commissioning agency" means (a) the 
employing agency in the case of a general authority Wash- 
ington peace officer, a limited authority Washington peace 
officer, an Indian tribal peace officer, or a federal peace offi- 
cer, and (b) the commissioning agency in the case of a spe- 
cially commissioned Washington peace officer (i) who is per- 
forming functions within the course and scope of the special 
commission and (ii) who is not also a general authority 
Washington peace officer, a limited authority Washington 
peace officer, an Indian tribal peace officer, or a federal peace 
officer. 

(9) "Primary function of an agency" means that function 
to which greater than fifty percent of the agency's resources 
are allocated. 

(10) "Mutual law enforcement assistance" includes, but 
is not limited to, one or more law enforcement agencies aid- 
ing or assisting one or more other such agencies through 
loans or exchanges of personnel or of material resources, for 
law enforcement purposes. [2006 c 284 § 16; 2002 c 128 § 1; 
1994 c 264 § 3; 1988 c 36 § 5; 1985 c 89 § 2.] 

*Reviser's note: The "state liquor control board" was renamed the 
"state liquor and cannabis board" by 2015 c 70 § 3. 


Additional notes found at www.leg.wa.gov 


10.93.030 Reporting use of authority under this 
chapter. The circumstances surrounding any actual exercise 
of peace officer authority under this chapter shall be timely 
reported, after the fact, to the Washington law enforcement 
agency with primary territorial jurisdiction and shall be sub- 
ject to any reasonable reporting procedure which may be 
established by such agency. [1985 c 89 § 3.] 


10.93.040 Liability for exercise of authority. Any lia- 
bility or claim of liability which arises out of the exercise or 
alleged exercise of authority by an officer acting within the 
course and scope of the officer's duties as a peace officer 
under this chapter is the responsibility of the primary com- 
missioning agency unless the officer acts under the direction 
and control of another agency or unless the liability is other- 
wise allocated under a written agreement between the pri- 
mary commissioning agency and another agency. [1985 c 89 


§ 4.] 


10.93.050 Supervisory control over peace officers. 
All persons exercising peace officer powers under this chap- 
ter are subject to supervisory control of and limitations 
imposed by the primary commissioning agency, but the pri- 
mary commissioning agency may, by agreement with another 


[Title 10 RCW—page 90] 


Title 10 RCW: Criminal Procedure 


agency, temporarily delegate supervision over the peace offi- 
cer to another agency. [1985 c 89 § 5.] 


10.93.060 Privileges and immunities applicable. All 
of the privileges and immunities from liability, exemption 
from laws, ordinances, and rules, all pension, relief, disabil- 
ity, worker's compensation insurance, and other benefits 
which apply to the activity of officers, agents, or employees 
of any law enforcement agency when performing their 
respective functions within the territorial limits of their 
respective agencies shall apply to them and to their primary 
commissioning agencies to the same degree and extent while 
such persons are engaged in the performance of authorized 
functions and duties under this chapter. [1985 c 89 § 6.] 


10.93.070 General authority peace officer—Powers 
of, circumstances. In addition to any other powers vested by 
law, a general authority Washington peace officer who pos- 
sesses a Certificate of basic law enforcement training or a cer- 
tificate of equivalency or has been exempted from the 
requirement therefor by the Washington state criminal justice 
training commission may enforce the traffic or criminal laws 
of this state throughout the territorial bounds of this state, 
under the following enumerated circumstances: 

(1) Upon the prior written consent of the sheriff or chief 
of police in whose primary territorial jurisdiction the exercise 
of the powers occurs; 

(2) In response to an emergency involving an immediate 
threat to human life or property; 

(3) In response to a request for assistance pursuant to a 
mutual law enforcement assistance agreement with the 
agency of primary territorial jurisdiction or in response to the 
request of a peace officer with enforcement authority; 

(4) When the officer is transporting a prisoner; 

(5) When the officer is executing an arrest warrant or 
search warrant; or 

(6) When the officer is in fresh pursuit, as defined in 
RCW 10.93.120. [1985 c 89 § 7.] 


10.93.080 Limited authority peace officer—No addi- 
tional powers. A limited authority Washington peace officer 
shall have no additional powers by virtue of this chapter but 
shall be limited to those powers already vested by law or 
hereafter created by separate enactment. [1985 c 89 § 8.] 


10.93.090 Specially commissioned peace officer— 
Powers of, circumstances. A specially commissioned 
Washington peace officer who has successfully completed a 
course of basic training prescribed or approved for such offi- 
cers by the Washington state criminal justice training com- 
mission may exercise any authority which the special com- 
mission vests in the officer, throughout the territorial bounds 
of the state, outside of the officer's primary territorial juris- 
diction under the following circumstances: 

(1) The officer is in fresh pursuit, as defined in RCW 
10.93.120; or 

(2) The officer is acting pursuant to mutual law enforce- 
ment assistance agreement between the primary commission- 
ing agency and the agency with primary territorial jurisdic- 
tion. [1985 c 89 § 9.] 
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10.93.100 Federal peace officers—No additional 
powers. Federal peace officers shall have no additional pow- 
ers by virtue of this chapter but shall be limited to those pow- 
ers already vested by law or hereafter created by separate 
enactment. [1985 c 89 § 10.] 


10.93.110 Attorney general—No additional powers. 
The attorney general shall have no additional powers by vir- 
tue of this chapter but shall be limited to those powers already 
vested by law or hereafter created by separate enactment. 
[1985 c 89 § 11.] 


10.93.120 Fresh pursuit, arrest. (1) Any peace officer 
who has authority under Washington law to make an arrest 
may proceed in fresh pursuit of a person (a) who is reason- 
ably believed to have committed a violation of traffic or crim- 
inal laws, or (b) for whom such officer holds a warrant of 
arrest, and such peace officer shall have the authority to arrest 
and to hold such person in custody anywhere in the state. 

(2) The term "fresh pursuit," as used in this chapter, 
includes, without limitation, fresh pursuit as defined by the 
common law. Fresh pursuit does not necessarily imply imme- 
diate pursuit, but pursuit without unreasonable delay. [1985 
c 89 § 12.] 


10.93.130 Contracting authority of law enforcement 
agencies. Under the interlocal cooperation act, chapter 39.34 
RCW, any law enforcement agency referred to by this chap- 
ter may contract with any other such agency and may also 
contract with any law enforcement agency of another state, or 
such state's political subdivision, to provide mutual law 
enforcement assistance. The agency with primary territorial 
jurisdiction may require that officers from participating agen- 
cies meet reasonable training or certification standards or 
other reasonable standards. [1985 c 89 § 13.] 


10.93.140 State patrol, fish and wildlife exempted. 
This chapter does not limit the scope of jurisdiction and 
authority of the Washington state patrol and the department 
of fish and wildlife as otherwise provided by law, and these 
agencies shall not be bound by the reporting requirements of 
RCW 10.93.030. [2002 c 128 § 2; 1985 c 89 § 14.] 


10.93.150 Law enforcement disciplinary actions— 
Potential impeachment list. A disciplinary action or any 
other adverse personnel action may not be undertaken by a 
law enforcement agency against a peace officer solely 
because that officer's name has been placed on a list main- 
tained by a prosecuting attorney's office of recurring wit- 
nesses for whom there is known potential impeachment 
information, or that the officer's name may otherwise be sub- 
ject to disclosure pursuant to Brady v. Maryland, 373 U.S. 83 
(1963). This section does not prohibit a law enforcement 
agency from taking disciplinary action or any other adverse 
personnel action against a peace officer based on the underly- 
ing acts or omissions for which that officer's name was placed 
on a prosecutor-maintained list, or may otherwise be subject 
to disclosure pursuant to Brady v. Maryland, 373 U.S. 83 
(1963), if the actions taken by the law enforcement agency 
otherwise conform to the rules and procedures adopted by the 
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law enforcement agency as determined through collective 
bargaining. [2018 c 265 § 2.] 

Intent—2018 c 265: "The United States supreme court has consistently 
found that prosecutors have the duty to disclose potentially exculpatory evi- 
dence to defense attorneys prior to trial. Some of the information that is 
being disclosed about government witnesses, often law enforcement officers, 
has not been substantiated or proven to any degree. This act prohibits a law 
enforcement agency from taking punitive action against a peace officer 
solely because the officer's name was placed on a potential impeachment list. 
This act specifically does not prohibit a law enforcement agency from taking 
punitive or personnel action against a peace officer based on the underlying 
acts or omissions for which that officer's name was placed on the list." [2018 
c 265 § 1.] 


10.93.160 Immigration and citizenship status—Law 
enforcement agency restrictions. (1) The definitions con- 
tained in RCW 43.17.420 apply to this section. 

(2) The legislature finds that it is not the primary purpose 
of state and local law enforcement agencies or school 
resource officers to enforce civil federal immigration law. 
The legislature further finds that the immigration status of an 
individual or an individual's presence in, entry, or reentry to, 
or employment in the United States alone, is not a matter for 
police action, and that United States federal immigration 
authority has primary jurisdiction for enforcement of the pro- 
visions of Title 8 U.S.C. dealing with illegal entry. 

(3) School resource officers, when acting in their official 
capacity as a school resource officer, may not: 

(a) Inquire into or collect information about an individ- 
ual's immigration or citizenship status, or place of birth; or 

(b) Provide information pursuant to notification requests 
from federal immigration authorities for the purposes of civil 
immigration enforcement, except as required by law. 

(4) State and local law enforcement agencies may not: 

(a) Inquire into or collect information about an individ- 
ual's immigration or citizenship status, or place of birth 
unless there is a connection between such information and an 
investigation into a violation of state or local criminal law; or 

(b) Provide information pursuant to notification requests 
from federal immigration authorities for the purposes of civil 
immigration enforcement, except as required by law. 

(5) State and local law enforcement agencies may not 
provide nonpublicly available personal information about an 
individual, including individuals subject to community cus- 
tody pursuant to RCW 9.94A.701 and 9.94A.702, to federal 
immigration authorities in a noncriminal matter, except as 
required by state or federal law. 

(6)(a) State and local law enforcement agencies may not 
give federal immigration authorities access to interview indi- 
viduals about a noncriminal matter while they are in custody, 
except as required by state or federal law, a court order, or by 
(b) of this subsection. 

(b) Permission may be granted to a federal immigration 
authority to conduct an interview regarding federal immigra- 
tion violations with a person who is in the custody of a state 
or local law enforcement agency if the person consents in 
writing to be interviewed. In order to obtain consent, agency 
staff shall provide the person with an oral explanation and a 
written consent form that explains the purpose of the inter- 
view, that the interview is voluntary, and that the person may 
decline to be interviewed or may choose to be interviewed 
only with the person's attorney present. The form must state 
explicitly that the person will not be punished or suffer retal- 
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iation for declining to be interviewed. The form must be 
available at least in English and Spanish and explained orally 
to a person who is unable to read the form, using, when nec- 
essary, an interpreter from the district communications center 
"language line" or other district resources. 

(7) An individual may not be detained solely for the pur- 
pose of determining immigration status. 

(8) An individual must not be taken into custody, or held 
in custody, solely for the purposes of determining immigra- 
tion status or based solely on a civil immigration warrant, or 
an immigration hold request. 

(9)(a) To ensure compliance with all treaty obligations, 
including consular notification, and state and federal laws, on 
the commitment or detainment of any individual, state and 
local law enforcement agencies must explain in writing: 

(i) The individual's right to refuse to disclose their 
nationality, citizenship, or immigration status; and 

(ii) That disclosure of their nationality, citizenship, or 
immigration status may result in civil or criminal immigra- 
tion enforcement, including removal from the United States. 

(b) Nothing in this subsection allows for any violation of 
subsection (4) of this section. 

(10) A state and local government or law enforcement 
agency may not deny services, benefits, privileges, or oppor- 
tunities to individuals in custody, or under community cus- 
tody pursuant to RCW 9.94A.701 and 9.944.702, or in pro- 
bation status, on the basis of the presence of an immigration 
detainer, hold, notification request, or civil immigration war- 
rant, except as required by law or as necessary for classifica- 
tion or placement purposes for individuals in the physical 
custody of the department of corrections. 

(11) No state or local law enforcement officer may enter 
into any contract, agreement, or arrangement, whether writ- 
ten or oral, that would grant federal civil immigration 
enforcement authority or powers to state and local law 
enforcement officers, including but not limited to agreements 
created under 8 U.S.C. Sec. 1357(g), also known as 287(g) 
agreements. 

(12)(a) No state agency or local government or law 
enforcement officer may enter into an immigration detention 
agreement. All immigration detention agreements must be 
terminated no later than one hundred eighty days after May 
21, 2019, except as provided in (b) of this subsection. 

(b) Any immigration detention agreement in effect prior 
to January 1, 2019, and under which a payment was made 
between July 1, 2017, and December 31, 2018, may remain in 
effect until the date of completion or December 31, 2021, 
whichever is earlier. 

(13) No state or local law enforcement agency or school 
resource officer may enter into or renew a contract for the 
provision of language services from federal immigration 
authorities, nor may any language services be accepted from 
such for free or otherwise. 

(14) The department of corrections may not give federal 
immigration authorities access to interview individuals about 
federal immigration violations while they are in custody, 
except as required by state or federal law or by court order, 
unless such individuals consent to be interviewed in writing. 
Before agreeing to be interviewed, individuals must be 
advised that they will not be punished or suffer retaliation for 
declining to be interviewed. 
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(15) Subsections (3) through (6) of this section do not 
apply to individuals who are in the physical custody of the 
department of corrections. 

(16) Nothing in this section prohibits the collection, use, 
or disclosure of information that is: 

(a) Required to comply with state or federal law; or 

(b) In response to a lawfully issued court order. [2019 c 
440 § 6.] 


Findings—Construction—Conflict with federal requirements— 
Effective date—2019 c 440: See notes following RCW 43.17.425. 


10.93.900 Effective date—1985 c 89. This act shall 
take effect July 1, 1985. [1985 c 89 § 17.] 


Chapter 10.95 RCW 
CAPITAL PUNISHMENT—AGGRAVATED FIRST 
DEGREE MURDER 

Sections 

10.95.010 Court rules. 

10.95.020 Definition. 

10.95.030 Sentences for aggravated first degree murder. 

10.95.035 Return of persons to sentencing court if sentenced prior to June 
1, 2014, under this chapter or any prior law, for a term of life 
without the possibility of parole for an offense committed 
prior to eighteenth birthday. 

10.95.040 Special sentencing proceeding—Notice—Filing—Service. 

10.95.050 Special sentencing proceeding—When held—Jury to decide 
matters presented—Waiver—Reconvening same jury— 
Impanelling new jury—Peremptory challenges. 

10.95.060 Special sentencing proceeding—Jury instructions—Opening 
statements—Evidence—Arguments—Question for jury. 

10.95.070 Special sentencing proceeding—Factors which jury may con- 
sider in deciding whether leniency merited. 

10.95.080 | When sentence to death or sentence to life imprisonment shall 
be imposed. 

10.95.090 Sentence if death sentence commuted, held invalid, or if death 
sentence established by chapter held invalid. 

10.95.100 | Mandatory review of death sentence by supreme court— 
Notice—Transmittal—Contents of notice—Jurisdiction. 

10.95.110 Verbatim report of trial proceedings—Preparation—Transmit- 
tal to supreme court—Clerk's papers—Receipt. 

10.95.120 Information report—Form—Contents—Submission to 
supreme court, defendant, prosecuting attorney. 

10.95.130 Questions posed for determination by supreme court in death 
sentence review—Review in addition to appeal—Consolida- 
tion of review and appeal. 

10.95.140 Invalidation of sentence, remand for resentencing—A ffirma- 
tion of sentence, remand for execution. 

10.95.150 Time limit for appellate review of death sentence and filing 
opinion. 

10.95.160 Death warrant—Issuance—Form—Time for execution of 
judgment and sentence. 

10.95.170 Imprisonment of defendant. 

10.95.180 Death penalty—How executed. 

10.95.185 Witnesses. 

10.95.190 Death warrant—Record—Return to trial court. 

10.95.200 Proceedings for failure to execute on day named. 

10.95.901  Construction—Chapter applicable to state registered domestic 


partnerships—2009 c 521. 
Homicide: Chapter 94.32 RCW. 


10.95.010 Court rules. No rule promulgated by the 
supreme court of Washington pursuant to RCW 2.04.190 and 
2.04.200, now or in the future, shall be construed to super- 
sede or alter any of the provisions of this chapter. [1981 c 
138 § 1.] 


10.95.020 Definition. A person is guilty of aggravated 
first degree murder, a class A felony, if he or she commits 
first degree murder as defined by RCW 9A.32.030(1)(a), as 
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now or hereafter amended, and one or more of the following 
aggravating circumstances exist: 

(1) The victim was a law enforcement officer, correc- 
tions officer, or firefighter who was performing his or her 
official duties at the time of the act resulting in death and the 
victim was known or reasonably should have been known by 
the person to be such at the time of the killing; 

(2) At the time of the act resulting in the death, the per- 
son was serving a term of imprisonment, had escaped, or was 
on authorized or unauthorized leave in or from a state facility 
or program for the incarceration or treatment of persons adju- 
dicated guilty of crimes; 

(3) At the time of the act resulting in death, the person 
was in custody in a county or county-city jail as a conse- 
quence of having been adjudicated guilty of a felony; 

(4) The person committed the murder pursuant to an 
agreement that he or she would receive money or any other 
thing of value for committing the murder; 

(5) The person solicited another person to commit the 
murder and had paid or had agreed to pay money or any other 
thing of value for committing the murder; 

(6) The person committed the murder to obtain or main- 
tain his or her membership or to advance his or her position 
in the hierarchy of an organization, association, or identifi- 
able group; 

(7) The murder was committed during the course of or as 
a result of a shooting where the discharge of the firearm, as 
defined in RCW 9.41.010, is either from a motor vehicle or 
from the immediate area of a motor vehicle that was used to 
transport the shooter or the firearm, or both, to the scene of 
the discharge; 

(8) The victim was: 

(a) A judge; juror or former juror; prospective, current, 
or former witness in an adjudicative proceeding; prosecuting 
attorney; deputy prosecuting attorney; defense attorney; a 
member of the indeterminate sentence review board; or a pro- 
bation or parole officer; and 

(b) The murder was related to the exercise of official 
duties performed or to be performed by the victim; 

(9) The person committed the murder to conceal the 
commission of a crime or to protect or conceal the identity of 
any person committing a crime, including, but specifically 
not limited to, any attempt to avoid prosecution as a per- 
sistent offender as defined in RCW 9.94A.030; 

(10) There was more than one victim and the murders 
were part of a common scheme or plan or the result of a sin- 
gle act of the person; 

(11) The murder was committed in the course of, in fur- 
therance of, or in immediate flight from one of the following 
crimes: 

(a) Robbery in the first or second degree; 

(b) Rape in the first or second degree; 

(c) Burglary in the first or second degree or residential 
burglary; 

(d) Kidnapping in the first degree; or 

(e) Arson in the first degree; 

(12) The victim was regularly employed or self- 
employed as a newsreporter and the murder was committed 
to obstruct or hinder the investigative, research, or reporting 
activities of the victim; 
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(13) At the time the person committed the murder, there 
existed a court order, issued in this or any other state, which 
prohibited the person from either contacting the victim, 
molesting the victim, or disturbing the peace of the victim, 
and the person had knowledge of the existence of that order; 

(14) At the time the person committed the murder, the 
person and the victim were "family or household members" 
or "intimate partners" as defined in RCW 26.50.010, and the 
person had previously engaged in a pattern or practice of 
three or more of the following crimes committed upon the 
victim within a five-year period, regardless of whether a con- 
viction resulted: 

(a) Harassment as defined in RCW 9A.46.020; or 

(b) Any criminal assault. [2020 c 29 § 12; 2003 c 53 § 
96; 1998 c 305 § 1. Prior: 1995 c 129 § 17 (Initiative Measure 
No. 159); 1994 c 121 § 3; 1981 c 138 § 2.] 


Effective date—2020 c 29: See note following RCW 7.77.060. 


Intent—Effective date—2003 c 53: See notes following RCW 
2.48.180. 


Findings and intent—Short title—Severability—Captions not 
law—1995 ¢ 129: See notes following RCW 9.94A.510. 


10.95.030 Sentences for aggravated first degree mur- 
der. (1) Except as provided in subsections (2) and (3) of this 
section, any person convicted of the crime of aggravated first 
degree murder shall be sentenced to life imprisonment with- 
out possibility of release or parole. A person sentenced to life 
imprisonment under this section shall not have that sentence 
suspended, deferred, or commuted by any judicial officer and 
the indeterminate sentence review board or its successor may 
not parole such prisoner nor reduce the period of confinement 
in any manner whatsoever including but not limited to any 
sort of good-time calculation. The department of social and 
health services or its successor or any executive official may 
not permit such prisoner to participate in any sort of release 
or furlough program. 

(2) If, pursuant to a special sentencing proceeding held 
under RCW 10.95.050, the trier of fact finds that there are not 
sufficient mitigating circumstances to merit leniency, the 
sentence shall be death. In no case, however, shall a person be 
sentenced to death if the person had an intellectual disability 
at the time the crime was committed, under the definition of 
intellectual disability set forth in (a) of this subsection. A 
diagnosis of intellectual disability shall be documented by a 
licensed psychiatrist or licensed psychologist designated by 
the court, who is an expert in the diagnosis and evaluation of 
intellectual disabilities. The defense must establish an intel- 
lectual disability by a preponderance of the evidence and the 
court must make a finding as to the existence of an intellec- 
tual disability. 

(a) "Intellectual disability" means the individual has: (i) 
Significantly subaverage general intellectual functioning; (ii) 
existing concurrently with deficits in adaptive behavior; and 
(iii) both significantly subaverage general intellectual func- 
tioning and deficits in adaptive behavior were manifested 
during the developmental period. 

(b) "General intellectual functioning" means the results 
obtained by assessment with one or more of the individually 
administered general intelligence tests developed for the pur- 
pose of assessing intellectual functioning. 
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(c) "Significantly subaverage general intellectual func- 
tioning" means intelligence quotient seventy or below. 

(d) "Adaptive behavior" means the effectiveness or 
degree with which individuals meet the standards of personal 
independence and social responsibility expected for his or her 
age. 

(e) "Developmental period" means the period of time 
between conception and the eighteenth birthday. 

(3)(a)@) Any person convicted of the crime of aggra- 
vated first degree murder for an offense committed prior to 
the person's sixteenth birthday shall be sentenced to a maxi- 
mum term of life imprisonment and a minimum term of total 
confinement of twenty-five years. 

(ii) Any person convicted of the crime of aggravated first 
degree murder for an offense committed when the person is at 
least sixteen years old but less than eighteen years old shall 
be sentenced to a maximum term of life imprisonment and a 
minimum term of total confinement of no less than twenty- 
five years. A minimum term of life may be imposed, in which 
case the person will be ineligible for parole or early release. 

(b) In setting a minimum term, the court must take into 
account mitigating factors that account for the diminished 
culpability of youth as provided in Miller v. Alabama, 132 
S.Ct. 2455 (2012) including, but not limited to, the age of the 
individual, the youth's childhood and life experience, the 
degree of responsibility the youth was capable of exercising, 
and the youth's chances of becoming rehabilitated. 

(c) A person sentenced under this subsection shall serve 
the sentence in a facility or institution operated, or utilized 
under contract, by the state. During the minimum term of 
total confinement, the person shall not be eligible for commu- 
nity custody, earned release time, furlough, home detention, 
partial confinement, work crew, work release, or any other 
form of early release authorized under RCW 9.94A.728, or 
any other form of authorized leave or absence from the cor- 
rectional facility while not in the direct custody of a correc- 
tions officer. The provisions of this subsection shall not 
apply: (i) In the case of an offender in need of emergency 
medical treatment; or (ii) for an extraordinary medical place- 
ment when authorized under *RCW 9.94A.728(3). 

(d) Any person sentenced pursuant to this subsection 
shall be subject to community custody under the supervision 
of the department of corrections and the authority of the inde- 
terminate sentence review board. As part of any sentence 
under this subsection, the court shall require the person to 
comply with any conditions imposed by the board. 

(e) No later than five years prior to the expiration of the 
person's minimum term, the department of corrections shall 
conduct an assessment of the offender and identify program- 
ming and services that would be appropriate to prepare the 
offender for return to the community. To the extent possible, 
the department shall make programming available as identi- 
fied by the assessment. 

(f) No later than one hundred eighty days prior to the 
expiration of the person's minimum term, the department of 
corrections shall conduct, and the offender shall participate 
in, an examination of the person, incorporating methodolo- 
gies that are recognized by experts in the prediction of dan- 
gerousness, and including a prediction of the probability that 
the person will engage in future criminal behavior if released 
on conditions to be set by the board. The board may consider 
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a person's failure to participate in an evaluation under this 
subsection in determining whether to release the person. The 
board shall order the person released, under such affirmative 
and other conditions as the board determines appropriate, 
unless the board determines by a preponderance of the evi- 
dence that, despite such conditions, it is more likely than not 
that the person will commit new criminal law violations if 
released. If the board does not order the person released, the 
board shall set a new minimum term not to exceed five addi- 
tional years. The board shall give public safety considerations 
the highest priority when making all discretionary decisions 
regarding the ability for release and conditions of release. 

(g) In a hearing conducted under (f) of this subsection, 
the board shall provide opportunities for victims and survi- 
vors of victims of any crimes for which the offender has been 
convicted to present statements as set forth in RCW 7.69.032. 
The procedures for victim and survivor of victim input shall 
be provided by rule. To facilitate victim and survivor of vic- 
tim involvement, county prosecutor's offices shall ensure that 
any victim impact statements and known contact information 
for victims of record and survivors of victims are forwarded 
as part of the judgment and sentence. 

(h) An offender released by the board is subject to the 
supervision of the department of corrections for a period of 
time to be determined by the board. The department shall 
monitor the offender's compliance with conditions of com- 
munity custody imposed by the court or board and promptly 
report any violations to the board. Any violation of condi- 
tions of community custody established or modified by the 
board are subject to the provisions of RCW 9.95.425 through 
9.95.440. 

(i) An offender released or discharged under this section 
may be returned to the institution at the discretion of the 
board if the offender is found to have violated a condition of 
community custody. The offender is entitled to a hearing pur- 
suant to RCW 9.95.435. The board shall set a new minimum 
term of incarceration not to exceed five years. [2015 c 134 § 
5; 2014 c 130 § 9; 2010 c 94 § 3; 1993 c 479 § 1; 1981 c 138 
§ 3.] 

*Reviser's note: RCW 9.94A.728 was amended by 2015 c 156 § 1, 
changing subsection (3) to subsection (1)(c). 
Effective date—2015 c 134: See note following RCW 9.94A.501. 


Application—Effective date—2014 c 130: See notes following RCW 
9.944.510. 


Purpose—2010 c 94: See note following RCW 44.04.280. 


10.95.035 Return of persons to sentencing court if 
sentenced prior to June 1, 2014, under this chapter or any 
prior law, for a term of life without the possibility of 
parole for an offense committed prior to eighteenth birth- 
day. (1) A person, who was sentenced prior to June 1, 2014, 
under this chapter or any prior law, to a term of life without 
the possibility of parole for an offense committed prior to 
their eighteenth birthday, shall be returned to the sentencing 
court or the sentencing court's successor for sentencing con- 
sistent with RCW 10.95.030. Release and supervision of a 
person who receives a minimum term of less than life will be 
governed by RCW 10.95.030. 

(2) The court shall provide an opportunity for victims 
and survivors of victims of any crimes for which the offender 
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has been convicted to present a statement personally or by 
representation. 

(3) The court's order setting a minimum term is subject 
to review to the same extent as a minimum term decision by 
the parole board before July 1, 1986. 

(4) A resentencing under this section shall not reopen the 
defendant's conviction to challenges that would otherwise be 
barred by RCW 10.73.090, 10.73.100, 10.73.140, or other 
procedural barriers. [2015 c 134 § 7; 2014 c 130 § 11.] 

Effective date—2015 c 134: See note following RCW 9.94A.501. 
Effective date—2014 c 130: See note following RCW 9.94A.510. 


10.95.040 Special sentencing proceeding—Notice— 
Filing—Service. (1) If a person is charged with aggravated 
first degree murder as defined by RCW 10.95.020, the prose- 
cuting attorney shall file written notice of a special sentenc- 
ing proceeding to determine whether or not the death penalty 
should be imposed when there is reason to believe that there 
are not sufficient mitigating circumstances to merit leniency. 

(2) The notice of special sentencing proceeding shall be 
filed and served on the defendant or the defendant's attorney 
within thirty days after the defendant's arraignment upon the 
charge of aggravated first degree murder unless the court, for 
good cause shown, extends or reopens the period for filing 
and service of the notice. Except with the consent of the pros- 
ecuting attorney, during the period in which the prosecuting 
attorney may file the notice of special sentencing proceeding, 
the defendant may not tender a plea of guilty to the charge of 
aggravated first degree murder nor may the court accept a 
plea of guilty to the charge of aggravated first degree murder 
or any lesser included offense. 

(3) If a notice of special sentencing proceeding is not 
filed and served as provided in this section, the prosecuting 
attorney may not request the death penalty. [1981 c 138 § 4.] 


10.95.050 Special sentencing proceeding—When 
held—Jury to decide matters presented—Waiver— 
Reconvening same jury—Impanelling new jury— 
Peremptory challenges. (1) If a defendant is adjudicated 
guilty of aggravated first degree murder, whether by accep- 
tance of a plea of guilty, by verdict of a jury, or by decision of 
the trial court sitting without a jury, a special sentencing pro- 
ceeding shall be held if a notice of special sentencing pro- 
ceeding was filed and served as provided by RCW 10.95.040. 
No sort of plea, admission, or agreement may abrogate the 
requirement that a special sentencing proceeding be held. 

(2) A jury shall decide the matters presented in the spe- 
cial sentencing proceeding unless a jury is waived in the dis- 
cretion of the court and with the consent of the defendant and 
the prosecuting attorney. 

(3) If the defendant's guilt was determined by a jury ver- 
dict, the trial court shall reconvene the same jury to hear the 
special sentencing proceeding. The proceeding shall com- 
mence as soon as practicable after completion of the trial at 
which the defendant's guilt was determined. If, however, 
unforeseen circumstances make it impracticable to reconvene 
the same jury to hear the special sentencing proceeding, the 
trial court may dismiss that jury and convene a jury pursuant 
to subsection (4) of this section. 

(4) If the defendant's guilt was determined by plea of 
guilty or by decision of the trial court sitting without a jury, 
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or if a retrial of the special sentencing proceeding is neces- 
sary for any reason including but not limited to a mistrial in a 
previous special sentencing proceeding or as a consequence 
of a remand from an appellate court, the trial court shall 
impanel a jury of twelve persons plus whatever alternate 
jurors the trial court deems necessary. The defense and pros- 
ecution shall each be allowed to peremptorily challenge 
twelve jurors. If there is more than one defendant, each 
defendant shall be allowed an additional peremptory chal- 
lenge and the prosecution shall be allowed a like number of 
additional challenges. If alternate jurors are selected, the 
defense and prosecution shall each be allowed one peremp- 
tory challenge for each alternate juror to be selected and if 
there is more than one defendant each defendant shall be 
allowed an additional peremptory challenge for each alter- 
nate juror to be selected and the prosecution shall be allowed 
a like number of additional challenges. [1981 c 138 § 5.] 


10.95.060 Special sentencing proceeding—Jury 
instructions—Opening statements—Evidence—Argu- 
ments—Question for jury. (1) At the commencement of the 
special sentencing proceeding, the trial court shall instruct the 
jury as to the nature and purpose of the proceeding and as to 
the consequences of its decision, as provided in RCW 
10.95.030. 

(2) At the special sentencing proceeding both the prose- 
cution and defense shall be allowed to make an opening state- 
ment. The prosecution shall first present evidence and then 
the defense may present evidence. Rebuttal evidence may be 
presented by each side. Upon conclusion of the evidence, the 
court shall instruct the jury and then the prosecution and 
defense shall be permitted to present argument. The prosecu- 
tion shall open and conclude the argument. 

(3) The court shall admit any relevant evidence which it 
deems to have probative value regardless of its admissibility 
under the rules of evidence, including hearsay evidence and 
evidence of the defendant's previous criminal activity regard- 
less of whether the defendant has been charged or convicted 
as a result of such activity. The defendant shall be accorded a 
fair opportunity to rebut or offer any hearsay evidence. 

In addition to evidence of whether or not there are suffi- 
cient mitigating circumstances to merit leniency, if the jury 
sitting in the special sentencing proceeding has not heard evi- 
dence of the aggravated first degree murder of which the 
defendant stands convicted, both the defense and prosecution 
may introduce evidence concerning the facts and circum- 
stances of the murder. 

(4) Upon conclusion of the evidence and argument at the 
special sentencing proceeding, the jury shall retire to deliber- 
ate upon the following question: "Having in mind the crime 
of which the defendant has been found guilty, are you con- 
vinced beyond a reasonable doubt that there are not sufficient 
mitigating circumstances to merit leniency?" 

In order to return an affirmative answer to the question 
posed by this subsection, the jury must so find unanimously. 
[1981 c 138 § 6.] 


10.95.070 Special sentencing proceeding—Factors 
which jury may consider in deciding whether leniency 
merited. In deciding the question posed by RCW 10.95.060 
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(4), the jury, or the court if a jury is waived, may consider any 
relevant factors, including but not limited to the following: 

(1) Whether the defendant has or does not have a signif- 
icant history, either as a juvenile or an adult, of prior criminal 
activity; 

(2) Whether the murder was committed while the defen- 
dant was under the influence of extreme mental disturbance; 

(3) Whether the victim consented to the act of murder; 

(4) Whether the defendant was an accomplice to a mur- 
der committed by another person where the defendant's par- 
ticipation in the murder was relatively minor; 

(5) Whether the defendant acted under duress or domina- 
tion of another person; 

(6) Whether, at the time of the murder, the capacity of 
the defendant to appreciate the wrongfulness of his or her 
conduct or to conform his or her conduct to the requirements 
of law was substantially impaired as a result of mental dis- 
ease or defect. However, a person found to have an intellec- 
tual disability under RCW 10.95.030(2) may in no case be 
sentenced to death; 

(7) Whether the age of the defendant at the time of the 
crime calls for leniency; and 

(8) Whether there is a likelihood that the defendant will 
pose a danger to others in the future. [2010 c 94 § 4; 1993 c 
479 § 2; 1981 c 138 § 7.] 

Purpose—2010 c 94: See note following RCW 44.04.280. 


10.95.080 When sentence to death or sentence to life 
imprisonment shall be imposed. (1) If a jury answers affir- 
matively the question posed by RCW 10.95.060(4), or when 
a jury is waived as allowed by RCW 10.95.050(2) and the 
trial court answers affirmatively the question posed by RCW 
10.95.060(4), the defendant shall be sentenced to death. The 
trial court may not suspend or defer the execution or imposi- 
tion of the sentence. 

(2) If the jury does not return an affirmative answer to 
the question posed in RCW 10.95.060(4), the defendant shall 
be sentenced to life imprisonment as provided in RCW 
10.95.030(1). [1981 c 138 § 8.] 


10.95.090 Sentence if death sentence commuted, held 
invalid, or if death sentence established by chapter held 
invalid. If any sentence of death imposed pursuant to this 
chapter is commuted by the governor, or held to be invalid by 
a final judgment of a court after all avenues of appeal have 
been exhausted by the parties to the action, or if the death 
penalty established by this chapter is held to be invalid by a 
final judgment of a court which is binding on all courts in the 
state, the sentence for aggravated first degree murder if there 
was an affirmative response to the question posed by RCW 
10.95.060(4) shall be life imprisonment as provided in RCW 
10.95.030(1). [1981 c 138 § 9.] 


10.95.100 Mandatory review of death sentence by 
supreme court—Notice—Transmittal—Contents of 
notice—Jurisdiction. Whenever a defendant is sentenced to 
death, upon entry of the judgment and sentence in the trial 
court the sentence shall be reviewed on the record by the 
supreme court of Washington. 

Within ten days of the entry of a judgment and sentence 
imposing the death penalty, the clerk of the trial court shall 
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transmit notice thereof to the clerk of the supreme court of 
Washington and to the parties. The notice shall include the 
caption of the case, its cause number, the defendant's name, 
the crime or crimes of which the defendant was convicted, 
the sentence imposed, the date of entry of judgment and sen- 
tence, and the names and addresses of the attorneys for the 
parties. The notice shall vest with the supreme court of Wash- 
ington the jurisdiction to review the sentence of death as pro- 
vided by this chapter. The failure of the clerk of the trial court 
to transmit the notice as required shall not prevent the 
supreme court of Washington from conducting the sentence 
review as provided by chapter 138, Laws of 1981. [1981 c 
138 § 10.] 


10.95.110 Verbatim report of trial proceedings— 
Preparation—Transmittal to supreme court—Clerk's 
papers—Receipt. (1) Within ten days after the entry of a 
judgment and sentence imposing the death penalty, the clerk 
of the trial court shall cause the preparation of a verbatim 
report of the trial proceedings to be commenced. 

(2) Within five days of the filing and approval of the ver- 
batim report of proceedings, the clerk of the trial court shall 
transmit such verbatim report of proceedings together with 
copies of all of the clerk's papers to the clerk of the supreme 
court of Washington. The clerk of the supreme court of 
Washington shall forthwith acknowledge receipt of these 
documents by providing notice of receipt to the clerk of the 
trial court, the defendant or his or her attorney, and the pros- 
ecuting attorney. [1981 c 138 § 11.] 


10.95.120 Information report—Form—Contents— 
Submission to supreme court, defendant, prosecuting 
attorney. In all cases in which a person is convicted of 
aggravated first degree murder, the trial court shall, within 
thirty days after the entry of the judgment and sentence, sub- 
mit a report to the clerk of the supreme court of Washington, 
to the defendant or his or her attorney, and to the prosecuting 
attorney which provides the information specified under sub- 
sections (1) through (8) of this section. The report shall be in 
the form of a standard questionnaire prepared and supplied 
by the supreme court of Washington and shall include the fol- 
lowing: 

(1) Information about the defendant, including the fol- 
lowing: 

(a) Name, date of birth, gender, marital status, and race 
and/or ethnic origin; 

(b) Number and ages of children; 

(c) Whether his or her parents are living, and date of 
death where applicable; 

(d) Number of children born to his or her parents; 

(e) The defendant's educational background, intelligence 
level, and intelligence quotient; 

(f) Whether a psychiatric evaluation was performed, and 
if so, whether it indicated that the defendant was: 

(i) Able to distinguish right from wrong; 

(ii) Able to perceive the nature and quality of his or her 
act; and 

(iii) Able to cooperate intelligently with his or her 
defense; 

(g) Any character or behavior disorders found or other 
pertinent psychiatric or psychological information; 
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(h) The work record of the defendant; 

(i) A list of the defendant's prior convictions including 
the offense, date, and sentence imposed; and 

(j) The length of time the defendant has resided in Wash- 
ington and the county in which he or she was convicted. 

(2) Information about the trial, including: 

(a) The defendant's plea; 

(b) Whether defendant was represented by counsel; 

(c) Whether there was evidence introduced or instruc- 
tions given as to defenses to aggravated first degree murder, 
including excusable homicide, justifiable homicide, insanity, 
duress, entrapment, alibi, intoxication, or other specific 
defense; 

(d) Any other offenses charged against the defendant and 
tried at the same trial and whether they resulted in conviction; 

(e) What aggravating circumstances were alleged against 
the defendant and which of these circumstances was found to 
have been applicable; and 

(f) Names and charges filed against other defendant(s) if 
tried jointly and disposition of the charges. 

(3) Information concerning the special sentencing pro- 
ceeding, including: 

(a) The date the defendant was convicted and date the 
special sentencing proceeding commenced; 

(b) Whether the jury for the special sentencing proceed- 
ing was the same jury that returned the guilty verdict, provid- 
ing an explanation if it was not; 

(c) Whether there was evidence of mitigating circum- 
stances; 

(d) Whether there was, in the court's opinion, credible 
evidence of the mitigating circumstances as provided in 
RCW 10.95.070; 

(e) The jury's answer to the question posed in RCW 
10.95.060(4); 

(f) The sentence imposed. 

(4) Information about the victim, including: 

(a) Whether he or she was related to the defendant by 
blood or marriage; 

(b) The victim's occupation and whether he or she was an 
employer or employee of the defendant; 

(c) Whether the victim was acquainted with the defen- 
dant, and if so, how well; 

(d) The length of time the victim resided in Washington 
and the county; 

(e) Whether the victim was the same race and/or ethnic 
origin as the defendant; 

(f) Whether the victim was the same sex as the defen- 
dant; 

(g) Whether the victim was held hostage during the 
crime and if so, how long; 

(h) The nature and extent of any physical harm or torture 
inflicted upon the victim prior to death; 

(Gi) The victim's age; and 

(j) The type of weapon used in the crime, if any. 

(5) Information about the representation of the defen- 
dant, including: 

(a) Date counsel secured; 

(b) Whether counsel was retained or appointed, includ- 
ing the reason for appointment; 

(c) The length of time counsel has practiced law and 
nature of his or her practice; and 
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(d) Whether the same counsel served at both the trial and 
special sentencing proceeding, and if not, why not. 

(6) General considerations, including: 

(a) Whether the race and/or ethnic origin of the defen- 
dant, victim, or any witness was an apparent factor at trial; 

(b) What percentage of the county population is the same 
race and/or ethnic origin of the defendant; 

(c) Whether members of the defendant's or victim's race 
and/or ethnic origin were represented on the jury; 

(d) Whether there was evidence that such members were 
systematically excluded from the jury; 

(e) Whether the sexual orientation of the defendant, vic- 
tim, or any witness was a factor in the trial; 

(f) Whether any specific instruction was given to the jury 
to exclude race, ethnic origin, or sexual orientation as an 
issue; 

(g) Whether there was extensive publicity concerning 
the case in the community; 

(h) Whether the jury was instructed to disregard such 
publicity; 

(i) Whether the jury was instructed to avoid any influ- 
ence of passion, prejudice, or any other arbitrary factor when 
considering its verdict or its findings in the special sentencing 
proceeding; 

(j) The nature of the evidence resulting in such instruc- 
tion; and 

(k) General comments of the trial judge concerning the 
appropriateness of the sentence considering the crime, defen- 
dant, and other relevant factors. 

(7) Information about the chronology of the case, includ- 
ing the date that: 

(a) The defendant was arrested; 

(b) Trial began; 

(c) The verdict was returned; 

(d) Post-trial motions were ruled on; 

(e) Special sentencing proceeding began; 

(f) Sentence was imposed; 

(g) Trial judge's report was completed; and 

(h) Trial judge's report was filed. 

(8) The trial judge shall sign and date the questionnaire 
when it is completed. [1981 c 138 § 12.] 


10.95.130 Questions posed for determination by 
supreme court in death sentence review—Review in addi- 
tion to appeal—Consolidation of review and appeal. (1) 
The sentence review required by RCW 10.95.100 shall be in 
addition to any appeal. The sentence review and an appeal 
shall be consolidated for consideration. The defendant and 
the prosecuting attorney may submit briefs within the time 
prescribed by the court and present oral argument to the 
court. 

(2) With regard to the sentence review required by chap- 
ter 138, Laws of 1981, the supreme court of Washington shall 
determine: 

(a) Whether there was sufficient evidence to justify the 
affirmative finding to the question posed by RCW 
10.95.060(4); and 

(b) Whether the sentence of death is excessive or dispro- 
portionate to the penalty imposed in similar cases, consider- 
ing both the crime and the defendant. For the purposes of this 
subsection, "similar cases" means cases reported in the 
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Washington Reports or Washington Appellate Reports since 
January 1, 1965, in which the judge or jury considered the 
imposition of capital punishment regardless of whether it was 
imposed or executed, and cases in which reports have been 
filed with the supreme court under RCW 10.95.120; 

(c) Whether the sentence of death was brought about 
through passion or prejudice; and 

(d) Whether the defendant had an intellectual disability 
within the meaning of RCW 10.95.030(2). [2010 c 94 § 5; 
1993 c 479 § 3; 1981 c 138 § 13.] 

Purpose—2010 c 94: See note following RCW 44.04.280. 


10.95.140 Invalidation of sentence, remand for resen- 
tencing—Affirmation of sentence, remand for execution. 
Upon completion of a sentence review: 

(1) The supreme court of Washington shall invalidate the 
sentence of death and remand the case to the trial court for 
resentencing in accordance with RCW 10.95.090 if: 

(a) The court makes a negative determination as to the 
question posed by RCW 10.95.130(2)(a); or 

(b) The court makes an affirmative determination as to 
any of the questions posed by RCW 10.95.130(2) (b), (c), or 
(d). 

(2) The court shall affirm the sentence of death and 
remand the case to the trial court for execution in accordance 
with RCW 10.95.160 if: 

(a) The court makes an affirmative determination as to 
the question posed by RCW 10.95.130(2)(a); and 

(b) The court makes a negative determination as to the 
questions posed by RCW 10.95.130(2) (b), (c), and (d). 
[1993 c 479 § 4; 1981 c 138 § 14.] 


10.95.150 Time limit for appellate review of death 
sentence and filing opinion. In all cases in which a sentence 
of death has been imposed, the appellate review, if any, and 
sentence review to or by the supreme court of Washington 
shall be decided and an opinion on the merits shall be filed 
within one year of receipt by the clerk of the supreme court of 
Washington of the verbatim report of proceedings and clerk's 
papers filed under RCW 10.95.110. If this time requirement 
is not met, the chief justice of the supreme court of Washing- 
ton shall state on the record the extraordinary and compelling 
circumstances causing the delay and the facts supporting 
such circumstances. A failure to comply with the time 
requirements of this subsection shall in no way preclude the 
ultimate execution of a sentence of death. [1988 c 202 § 17; 
1981 c 138 § 15.] 


Additional notes found at www.leg.wa.gov 


10.95.160 Death warrant—Issuance—Form—Time 
for execution of judgment and sentence. (1) Ifa death sen- 
tence is affirmed and the case remanded to the trial court as 
provided in RCW 10.95.140(2), a death warrant shall forth- 
with be issued by the clerk of the trial court, which shall be 
signed by a judge of the trial court and attested by the clerk 
thereof under the seal of the court. The warrant shall be 
directed to the superintendent of the state penitentiary and 
shall state the conviction of the person named therein and the 
judgment and sentence of the court, and shall appoint a day 
on which the judgment and sentence of the court shall be exe- 
cuted by the superintendent, which day shall not be less than 
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thirty nor more than ninety days from the date the trial court 
receives the remand from the supreme court of Washington. 

(2) If the date set for execution under subsection (1) of 
this section is stayed by a court of competent jurisdiction for 
any reason, the new execution date is automatically set at 
thirty judicial days after the entry of an order of termination 
or vacation of the stay by such court unless the court invali- 
dates the conviction, sentence, or remands for further judicial 
proceedings. The presence of the inmate under sentence of 
death shall not be required for the court to vacate or terminate 
the stay according to this section. [1990 c 263 § 1; 1981 c 
138 § 16.] 


10.95.170 Imprisonment of defendant. The defendant 
shall be imprisoned in the state penitentiary within ten days 
after the trial court enters a judgment and sentence imposing 
the death penalty and shall be imprisoned both prior to and 
subsequent to the issuance of the death warrant as provided in 
RCW 10.95.160. During such period of imprisonment, the 
defendant shall be confined in the segregation unit, where the 
defendant may be confined with other prisoners not under 
sentence of death, but prisoners under sentence of death shall 
be assigned to single-person cells. [1983 c 255 § 1; 1981 c 
138 § 17.] 


Convicted female persons, commitment and procedure as to death sentences: 
RCW 72.02.250. 


10.95.180 Death penalty—How executed. (1) The 
punishment of death shall be supervised by the superinten- 
dent of the penitentiary and shall be inflicted by intravenous 
injection of a substance or substances in a lethal quantity suf- 
ficient to cause death and until the defendant is dead, or, at 
the election of the defendant, by hanging by the neck until the 
defendant is dead. In any case, death shall be pronounced by 
a licensed physician. 

(2) All executions, for both men and women, shall be 
carried out within the walls of the state penitentiary. [1996 c 
251 § 1; 1986 c 194 § 1; 1981 c 138 § 18.] 


Additional notes found at www.leg.wa.gov 


10.95.185 Witnesses. (1) Not less than twenty days 
prior to a scheduled execution, judicial officers, law enforce- 
ment representatives, media representatives, representatives 
of the families of the victims, and representatives from the 
family of the defendant who wish to attend and witness the 
execution, must submit an application to the superintendent. 
Such application must designate the relationship and reason 
for wishing to attend. 

(2) Not less than fifteen days prior to the scheduled exe- 
cution, the superintendent shall designate the total number of 
individuals who will be allowed to attend and witness the 
planned execution. The superintendent shall determine the 
number of witnesses that will be allowed in each of the fol- 
lowing categories: 

(a) No less than five media representatives with consid- 
eration to be given to news organizations serving communi- 
ties affected by the crimes or by the commission of the exe- 
cution of the defendant. 

(b) Judicial officers. 

(c) Representatives of the families of the victims. 

(d) Representatives from the family of the defendant. 
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(e) Up to two law enforcement representatives. The chief 
executive officer of the agency that investigated the crime 
shall designate the law enforcement representatives. 

After the list is composed, the superintendent shall serve 
this list on all parties who have submitted an application pur- 
suant to this section. The superintendent shall develop and 
implement procedures to determine the persons within each 
of the categories listed in this subsection who will be allowed 
to attend and witness the execution. 

(3) Not less than ten days prior to the scheduled execu- 
tion, the superintendent shall file the witness list with the 
superior court from which the conviction and death warrant 
was issued with a petition asking that the court enter an order 
certifying this list as a final order identifying the witnesses to 
attend the execution. The final order of the court certifying 
the witness list shall not be entered less than five days after 
the filing of the petition. 

(4) Unless a show cause petition is filed with the superior 
court from which the conviction and death warrant was 
issued within five days of the filing of the superintendent's 
petition, the superintendent's list, by order of the superior 
court, becomes final, and no other party has standing to chal- 
lenge its appropriateness. 

(5) In no case may the superintendent or the superior 
court order or allow more than seventeen individuals other 
than required staff to witness a planned execution. 

(6) All witnesses must adhere to the search and security 
provisions of the department of corrections' policy regarding 
the witnessing of an execution. 

(7) The superior court from which the conviction and 
death warrant was issued is the exclusive court for seeking 
judicial process for the privilege of attending and witnessing 
an execution. 

(8) For purposes of this section: 

(a) "Judicial officer" means: (1) The superior court judge 
who signed the death warrant issued pursuant to RCW 
10.95.160 for the execution of the individual, (ii) the current 
prosecuting attorney or a deputy prosecuting attorney of the 
county from which the final judgment and sentence and death 
warrant were issued, and (iii) the most recent attorney of 
record representing the individual sentenced to death. 

(b) "Law enforcement representatives" means those law 
enforcement officers responsible for investigating the crime 
for which the defendant was sentenced to death. 

(c) "Media representatives" means representatives from 
news organizations of all forms of media serving the state. 

(d) "Representatives of the families of the victims" 
means representatives from the immediate families of the 
victim(s) of the individual sentenced to death, including vic- 
tim advocates of the immediate family members. Victim 
advocates shall include any person working or volunteering 
for a recognized victim advocacy group or a prosecutor- 
based or law enforcement-based agency on behalf of victims 
or witnesses. 

(e) "Representative from the family of the defendant" 
means a representative from the immediate family of the 
individual sentenced to death. 

(f) "Superintendent" means the superintendent of the 
Washington state penitentiary. [1999 c 332 § 1; 1993 c 463 § 
2.] 


Additional notes found at www.leg.wa.gov 
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10.95.190 Death warrant—Record—Return to trial 
court. (1) The superintendent of the state penitentiary shall 
keep in his or her office as part of the public records a book 
in which shall be kept a copy of each death warrant together 
with a complete statement of the superintendent's acts pursu- 
ant to such warrants. 

(2) Within twenty days after each execution of a sen- 
tence of death, the superintendent of the state penitentiary 
shall return the death warrant to the clerk of the trial court 
from which it was issued with the superintendent's return 
thereon showing all acts and proceedings done by him or her 
thereunder. [1981 c 138 § 19.] 


10.95.200 Proceedings for failure to execute on day 
named. Whenever the day appointed for the execution of a 
defendant shall have passed, from any cause, other than the 
issuance of a stay by a court of competent jurisdiction, with- 
out the execution of such defendant having occurred, the trial 
court which issued the original death warrant shall issue a 
new death warrant in accordance with RCW 10.95.160. The 
defendant's presence before the court is not required. How- 
ever, nothing in this section shall be construed as restricting 
the defendant's right to be represented by counsel in connec- 
tion with issuance of a new death warrant. [1990 c 263 § 2; 
1987 c 286 § 1; 1981 c 138 § 20.] 


10.95.901 Construction—Chapter applicable to state 
registered domestic partnerships—2009 c 521. For the 
purposes of this chapter, the terms spouse, marriage, marital, 
husband, wife, widow, widower, next of kin, and family shall 
be interpreted as applying equally to state registered domestic 
partnerships or individuals in state registered domestic part- 
nerships as well as to marital relationships and married per- 
sons, and references to dissolution of marriage shall apply 
equally to state registered domestic partnerships that have 
been terminated, dissolved, or invalidated, to the extent that 
such interpretation does not conflict with federal law. Where 
necessary to implement chapter 521, Laws of 2009, gender- 
specific terms such as husband and wife used in any statute, 
tule, or other law shall be construed to be gender neutral, and 
applicable to individuals in state registered domestic partner- 
ships. [2009 c 521 § 28.] 


Chapter 10.96 RCW 
CRIMINAL PROCESS RECORDS 
Sections 
10.96.005 Findings. 
10.96.010 Definitions. 
10.96.020 Production of records. 
10.96.030 Authenticity ofrecords—Verification—Affidavit, declaration, 
or certification. 
10.96.040 Service of process issued by or in another state. 
10.96.050 Recipients' immunity from liability. 
10.96.060 Issuance of criminal process. 


10.96.005 Findings. The legislature finds that many 
businesses, associations, and organizations providing goods 
and services to the public, conducting other activity in Wash- 
ington, or otherwise affecting residents of Washington now 
operate nationally or globally and often maintain their busi- 
ness records in a location outside the state of Washington. 
The legislature further finds that bringing persons or organi- 
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zations committing crimes in Washington to justice is a mat- 
ter of great public interest because crimes have a significant 
effect on businesses, associations, and other organizations 
that conduct business in Washington, as well as on Washing- 
ton citizens. Crimes result in significant harm and losses to 
persons, businesses, associations, and other organizations 
victimized, as well as persons not directly victimized when 
businesses or others more directly affected by the crimes 
must raise prices to cover crime losses. The ability of law 
enforcement and the criminal justice system to effectively 
perform their duties to the public often depends upon law 
enforcement agencies, prosecutors, and criminal defense 
attorneys being able to obtain and use records relevant to 
crimes that affect Washington's citizens, businesses, associa- 
tions, organizations, and others who provide goods or ser- 
vices, or conduct other activity in Washington. In the course 
of fulfilling their duties to the public, law enforcement agen- 
cies, prosecutors, and criminal defense attorneys must fre- 
quently obtain records from these entities, and be able to use 
the records in court. The ability to obtain and use these 
records has an impact on Washington citizens because it 
affects the ability to enforce Washington's criminal laws and 
affects the deterrence value arising from criminal prosecu- 
tion. Effectively combating crime requires laws facilitating 
and requiring that all those who possess records relevant to a 
criminal investigation comply with the legal process issued in 
connection with criminal investigations or litigation. [2008 c 
21 §1.] 


10.96.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Adverse result" includes one or more of the follow- 
ing possible consequences: 

(a) Danger to the life or physical safety of an individual; 

(b) A flight from prosecution; 

(c) The destruction of, potential loss of, or tampering 
with evidence; 

(d) The intimidation of potential witnesses; 

(e) Jeopardy to an investigation or undue delay of a trial. 

(2) "Applicant" means a law enforcement officer, prose- 
cuting attorney, deputy or special deputy prosecuting attor- 
ney, or defense attorney who is seeking criminal process 
under RCW 10.96.020. 

(3) "Criminal process" means a search warrant or legal 
process issued pursuant to RCW 10.79.015 and CrR 2.3; any 
process issued pursuant to chapter 9.73, 9A.82, 10.27, or 
10.29 RCW; and any other legal process signed by a judge of 
the superior court and issued in a criminal matter which 
allows the search for or commands production of records that 
are in the actual or constructive possession of the recipient, 
regardless of whether the recipient or the records are physi- 
cally located within the state. 

(4) "Defense attorney" means an attorney of record for a 
person charged with a crime when the attorney is seeking the 
issuance of criminal process for the defense of the criminal 
case. 

(5) "Properly served" means delivery by hand or in a 
manner reasonably allowing for proof of delivery if delivered 
by United States mail, overnight delivery service, or facsim- 
ile to the recipient addressee of criminal process. 
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(6) "Recipient" means a person, as defined in RCW 
9A.04.110, or a business, as defined in RCW 5.45.010, that 
has conducted business or engaged in transactions occurring 
at least in part in this state upon whom criminal process 
issued under this chapter is properly served. [2008 c 21 § 2.] 


10.96.020 Production of records. This section shall 
apply to any criminal process allowing for search of or com- 
manding production of records that are in the actual or con- 
structive possession of a recipient who receives service out- 
side Washington, regardless of whether the recipient or the 
records are physically located within the state. 

(1) When properly served with criminal process issued 
under this section, the recipient shall provide the applicant all 
records sought pursuant to the criminal process. The records 
shall be produced within twenty business days of receipt of 
the criminal process, unless the process requires earlier pro- 
duction. An applicant may consent to a recipient's request for 
additional time to comply with the criminal process. 

(2) Criminal process issued under this section must con- 
tain the following language in bold type on the first page of 
the document: "This [ warrant, subpoena, order] is issued pur- 
suant to RCW [insert citation to this statute]. A response is 
due within twenty business days of receipt, unless a shorter 
time is stated herein, or the applicant consents to a recipient's 
request for additional time to comply." 

(3) If the judge finds reason to suspect that failure to pro- 
duce records within twenty business days would cause an 
adverse result, the criminal process may require production 
of records within less than twenty business days. A court may 
reasonably extend the time required for production of the 
records upon finding that the recipient has shown good cause 
for that extension and that an extension of time would not 
cause an adverse result. 

(4) When properly served with criminal process issued 
under this section, a recipient who seeks to quash the criminal 
process must seek relief from the court where the criminal 
process was issued, within the time originally required for 
production of records. The court shall hear and decide the 
motion no later than five court days after the motion is filed. 
An applicant's consent, under subsection (1) of this section, 
to a recipient's request for additional time to comply with the 
criminal process does not extend the date by which a recipi- 
ent must seek the relief designated in this section. [2008 c 21 


§ 3.] 


10.96.030 Authenticity of records—Verification— 
Affidavit, declaration, or certification. (1) Upon written 
request from the applicant, or if ordered by the court, the 
recipient of criminal process shall verify the authenticity of 
records that it produces by providing an affidavit, declara- 
tion, or certification that complies with subsection (2) of this 
section. The requirements of RCW 5.45.020 regarding busi- 
ness records as evidence may be satisfied by an affidavit, 
declaration, or certification that complies with subsection (2) 
of this section, without the need for testimony from the cus- 
todian of records, regardless of whether the business records 
were produced by a foreign or Washington state entity. 

(2) To be admissible without testimony from the custo- 
dian of records, business records must be accompanied by an 
affidavit, declaration, or certification by its record custodian 
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or other qualified person that includes contact information for 
the witness completing the document and attests to the fol- 
lowing: 

(a) The witness is the custodian of the record or sets forth 
evidence that the witness is qualified to testify about the 
record; 

(b) The record was made at or near the time of the act, 
condition, or event set forth in the record by, or from infor- 
mation transmitted by, a person with knowledge of those 
matters; 

(c) The record was made in the regular course of busi- 
ness; 

(d) The identity of the record and the mode of its prepa- 
ration; and 

(e) Either that the record is the original or that it is a 
duplicate that accurately reproduces the original. 

(3) A party intending to offer a record into evidence 
under this section must provide written notice of that inten- 
tion to all adverse parties, and must make the record and affi- 
davit, declaration, or certification available for inspection 
sufficiently in advance of their offer into evidence to provide 
an adverse party with a fair opportunity to challenge them. A 
motion opposing admission in evidence of the record shall be 
made and determined by the court before trial and with suffi- 
cient time to allow the party offering the record time, if the 
motion is granted, to produce the custodian of the record or 
other qualified person at trial, without creating hardship on 
the party or on the custodian or other qualified person. 

(4) Failure by a party to timely file a motion under sub- 
section (4) of this section shall constitute a waiver of objec- 
tion to admission of the evidence, but the court for good 
cause shown may grant relief from the waiver. When the 
court grants relief from the waiver, and thereafter determines 
the custodian of the record shall appear, a continuance of the 
trial may be granted to provide the proponent of the record 
sufficient time to arrange for the necessary witness to appear. 

(5) Nothing in this section precludes either party from 
calling the custodian of record of the record or other witness 
to testify regarding the record. [2008 c 21 § 4.] 


10.96.040 Service of process issued by or in another 
state. A Washington recipient, when served with process 
that was issued by or in another state that on its face purports 
to be valid criminal process shall comply with that process as 
if that process had been issued by a Washington court. [2008 
c21§5.] 


10.96.050 Recipients’ immunity from liability. A 
recipient of criminal process or process under RCW 
10.96.010 and 10.96.040, and any other person that responds 
to such process is immune from civil and criminal liability for 
complying with the process, and for any failure to provide 
notice of any disclosure to the person who is the subject of or 
identified in the disclosure. [2008 c 21 § 6.] 


10.96.060 Issuance of criminal process. A judge of the 
superior court may issue any criminal process to any recipi- 
ent at any address, within or without the state, for any matter 
over which the court has criminal jurisdiction pursuant to 
RCW 9A.04.030. This section does not limit a court's author- 
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ity to issue warrants or legal process under other provisions 
of state law. [2008 c 21 § 7.] 


Chapter 10.97 RCW 
WASHINGTON STATE CRIMINAL RECORDS 
PRIVACY ACT 
Sections 
10.97.010 Declaration of policy. 
10.97.020 Short title. 
10.97.030 Definitions. 
10.97.040 Information required—Exceptions. 
10.97.045 Disposition data to initiating agency and state patrol. 
10.97.050 Restricted, unrestricted information—Records. 
10.97.060 Deletion of certain information, conditions. 
10.97.070 Disclosure of suspect's identity to victim. 
10.97.080 Inspection of information by subject—Challenges and correc- 
tions. 
10.97.090 Administration by state patrol. 
10.97.100 Fees. 
10.97.110 Civil remedies—Criminal prosecution not affected. 
10.97.120 Criminal penalties—Civil action not affected. 
10.97.130 Child victims of sexual assaults, identification confidential. 
10.97.140 Construction. 


Public records: Chapter 42.56 RCW. 


Records of community sexual assault program and underserved populations 
provider not available as part of discovery: RCW 70.125.065. 


10.97.010 Declaration of policy. The legislature 
declares that it is the policy of the state of Washington to pro- 
vide for the completeness, accuracy, confidentiality, and 
security of criminal history record information and victim, 
witness, and complainant record information as defined in 
this chapter. [1977 ex.s. c 314 § 1.] 


10.97.020 Short title. This chapter may be cited as the 
Washington State Criminal Records Privacy Act. [1977 ex.s. 
©3148 2] 

Reviser's note: The phrase "This 1977 amendatory act" has been 
changed to "This chapter." This 1977 amendatory act [1977 ex.s. c 314] con- 


sists of chapter 10.97 RCW and the amendments of RCW 42.17.310, 
43.43.705, 43.43.710, 43.43.730, and 43.43.810. 


10.97.030 Definitions. For purposes of this chapter, the 
definitions of terms in this section shall apply. 

(1) "The administration of criminal justice" means per- 
formance of any of the following activities: Detection, appre- 
hension, detention, pretrial release, post-trial release, prose- 
cution, adjudication, correctional supervision, or rehabilita- 
tion of accused persons or criminal offenders. The term also 
includes criminal identification activities and the collection, 
storage, dissemination of criminal history record informa- 
tion, and the compensation of victims of crime. 

(2) "Conviction or other disposition adverse to the sub- 
ject" means any disposition of charges other than: (a) A deci- 
sion not to prosecute; (b) a dismissal; or (c) acquittal; with the 
following exceptions, which shall be considered dispositions 
adverse to the subject: An acquittal due to a finding of not 
guilty by reason of insanity and a dismissal by reason of 
incompetency, pursuant to chapter 10.77 RCW; and a dis- 
missal entered after a period of probation, suspension, or 
deferral of sentence. 

(3) "Conviction record" means criminal history record 
information relating to an incident which has led to a convic- 
tion or other disposition adverse to the subject. 
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(4) "Criminal history record information" means infor- 
mation contained in records collected by criminal justice 
agencies, other than courts, on individuals, consisting of 
identifiable descriptions and notations of arrests, detentions, 
indictments, informations, or other formal criminal charges, 
and any disposition arising therefrom, including acquittals by 
reason of insanity, dismissals based on lack of competency, 
sentences, correctional supervision, and release. 

The term includes any issued certificates of restoration 
of opportunities and any information contained in records 
maintained by or obtained from criminal justice agencies, 
other than courts, which records provide individual identifi- 
cation of a person together with any portion of the individ- 
ual's record of involvement in the criminal justice system as 
an alleged or convicted offender, except: 

(a) Posters, announcements, or lists for identifying or 
apprehending fugitives or wanted persons; 

(b) Original records of entry maintained by criminal jus- 
tice agencies to the extent that such records are compiled and 
maintained chronologically and are accessible only on a 
chronological basis; 

(c) Court indices and records of public judicial proceed- 
ings, court decisions, and opinions, and information dis- 
closed during public judicial proceedings; 

(d) Records of traffic violations which are not punishable 
by a maximum term of imprisonment of more than ninety 
days; 

(e) Records of any traffic offenses as maintained by the 
department of licensing for the purpose of regulating the issu- 
ance, suspension, revocation, or renewal of drivers' or other 
operators' licenses and pursuant to RCW 46.52.130; 

(f) Records of any aviation violations or offenses as 
maintained by the department of transportation for the pur- 
pose of regulating pilots or other aviation operators, and pur- 
suant to RCW 47.68.330; 

(g) Announcements of executive clemency; 

(h) Intelligence, analytical, or investigative reports and 
files. 

(5) "Criminal justice agency" means: (a) A court; or (b) 
a government agency which performs the administration of 
criminal justice pursuant to a statute or executive order and 
which allocates a substantial part of its annual budget to the 
administration of criminal justice. 

(6) "Disposition" means the formal conclusion of a crim- 
inal proceeding at whatever stage it occurs in the criminal 
justice system. 

(7) "Dissemination" means disclosing criminal history 
record information or disclosing the absence of criminal his- 
tory record information to any person or agency outside the 
agency possessing the information, subject to the following 
exceptions: 

(a) When criminal justice agencies jointly participate in 
the maintenance of a single recordkeeping department as an 
alternative to maintaining separate records, the furnishing of 
information by that department to personnel of any partici- 
pating agency is not a dissemination; 

(b) The furnishing of information by any criminal justice 
agency to another for the purpose of processing a matter 
through the criminal justice system, such as a police depart- 
ment providing information to a prosecutor for use in prepar- 
ing a charge, is not a dissemination; 
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(c) The reporting of an event to a recordkeeping agency 
for the purpose of maintaining the record is not a dissemina- 
tion. 

(8) "Nonconviction data" consists of all criminal history 
record information relating to an incident which has not led to 
a conviction or other disposition adverse to the subject, and 
for which proceedings are no longer actively pending. There 
shall be a rebuttable presumption that proceedings are no lon- 
ger actively pending if more than one year has elapsed since 
arrest, citation, charge, or service of warrant and no disposi- 
tion has been entered. [2016 c 81 § 4; 2012 c 125 § 1; 1999 c 
49 § 1; 1998 c 297 § 49; 1990 c 3 § 128; 1979 ex.s. c 36 § 1; 
1979 c 158 § 5; 1977 ex.s. c 314 § 3.] 

Reviser's note: The definitions in this section have been alphabetized 
pursuant to RCW 1.08.015(2)(k). 


Finding—Conflict with federal requirements—2016 c 81: See notes 
following RCW 9.97.010. 


Effective dates—Severability—Intent—1998 c 297: See notes fol- 
lowing RCW 71.05.010. 


10.97.040 Information required—Exceptions. No 
criminal justice agency shall disseminate criminal history 
record information pertaining to an arrest, detention, indict- 
ment, information, or other formal criminal charge made 
after December 31, 1977, unless the record disseminated 
states the disposition of such charge to the extent dispositions 
have been made at the time of the request for the information: 
PROVIDED, HOWEVER, That if a disposition occurring 
within ten days immediately preceding the dissemination has 
not been reported to the agency disseminating the criminal 
history record information, or if information has been 
received by the agency within the seventy-two hours immedi- 
ately preceding the dissemination, that information shall not 
be required to be included in the dissemination: PROVIDED 
FURTHER, That when another criminal justice agency 
requests criminal history record information, the disseminat- 
ing agency may disseminate specific facts and incidents 
which are within its direct knowledge without furnishing dis- 
position data as otherwise required by this section, unless the 
disseminating agency has received such disposition data from 
either: (1) the state patrol, or (2) the court or other criminal 
justice agency required to furnish disposition data pursuant to 
RCW 10.97.045. 

No criminal justice agency shall disseminate criminal 
history record information which shall include information 
concerning a felony or gross misdemeanor without first mak- 
ing inquiry of the identification section of the Washington 
state patrol for the purpose of obtaining the most current and 
complete information available, unless one or more of the 
following circumstances exists: 

(1) The information to be disseminated is needed for a 
purpose in the administration of criminal justice for which 
time is of the essence and the identification section is techni- 
cally or physically incapable of responding within the 
required time; 

(2) The full information requested and to be dissemi- 
nated relates to specific facts or incidents which are within 
the direct knowledge of the agency which disseminates the 
information; 

(3) The full information requested and to be dissemi- 
nated is contained in a criminal history record information 
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summary received from the identification section by the 
agency which is to make the dissemination not more than 
thirty days preceding the dissemination to be made; 

(4) The statute, executive order, court rule, or court order 
pursuant to which the information is to be disseminated refers 
solely to information in the files of the agency which makes 
the dissemination; 

(5) The information requested and to be disseminated is 
for the express purpose of research, evaluative, or statistical 
activities to be based upon information maintained in the files 
of the agency or agencies from which the information is 
directly sought; or 

(6) A person who is the subject of the record requests the 
information and the agency complies with the requirements 
in RCW 10.97.080 as now or hereafter amended. [1979 ex.s. 
c 36 § 2; 1977 ex.s. c 314 § 4.] 


10.97.045 Disposition data to initiating agency and 
state patrol. Whenever a court or other criminal justice 
agency reaches a disposition of a criminal proceeding, the 
court or other criminal justice agency shall furnish the dispo- 
sition data to the agency initiating the criminal history record 
for that charge and to the identification section of the Wash- 
ington state patrol as required under RCW 43.43.745. [1979 
ex.s. c 36 § 6.] 


10.97.050 Restricted, unrestricted information— 
Records. (Effective until January 1, 2021.) (1) Conviction 
records may be disseminated without restriction. 

(2) Any criminal history record information which per- 
tains to an incident that occurred within the last twelve 
months for which a person is currently being processed by the 
criminal justice system, including the entire period of correc- 
tional supervision extending through final discharge from 
parole, when applicable, may be disseminated without 
restriction. 

(3) Criminal history record information which includes 
nonconviction data may be disseminated by a criminal justice 
agency to another criminal justice agency for any purpose 
associated with the administration of criminal justice, or in 
connection with the employment of the subject of the record 
by a criminal justice or juvenile justice agency. A criminal 
justice agency may respond to any inquiry from another 
criminal justice agency without any obligation to ascertain 
the purpose for which the information is to be used by the 
agency making the inquiry. 

(4) Criminal history record information which includes 
nonconviction data may be disseminated by a criminal justice 
agency to implement a statute, ordinance, executive order, or 
a court rule, decision, or order which expressly refers to 
records of arrest, charges, or allegations of criminal conduct 
or other nonconviction data and authorizes or directs that it be 
available or accessible for a specific purpose. 

(5) Criminal history record information which includes 
nonconviction data may be disseminated to individuals and 
agencies pursuant to a contract with a criminal justice agency 
to provide services related to the administration of criminal 
justice. Such contract must specifically authorize access to 
criminal history record information, but need not specifically 
state that access to nonconviction data is included. The agree- 
ment must limit the use of the criminal history record infor- 
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mation to stated purposes and insure the confidentiality and 
security of the information consistent with state law and any 
applicable federal statutes and regulations. 

(6) Criminal history record information which includes 
nonconviction data may be disseminated to individuals and 
agencies for the express purpose of research, evaluative, or 
statistical activities pursuant to an agreement with a criminal 
justice agency. Such agreement must authorize the access to 
nonconviction data, limit the use of that information which 
identifies specific individuals to research, evaluative, or sta- 
tistical purposes, and contain provisions giving notice to the 
person or organization to which the records are disseminated 
that the use of information obtained therefrom and further 
dissemination of such information are subject to the provi- 
sions of this chapter and applicable federal statutes and regu- 
lations, which shall be cited with express reference to the 
penalties provided for a violation thereof. 

(7) Every criminal justice agency that maintains and dis- 
seminates criminal history record information must maintain 
information pertaining to every dissemination of criminal 
history record information except a dissemination to the 
effect that the agency has no record concerning an individual. 
Information pertaining to disseminations shall include: 

(a) An indication of to whom (agency or person) crimi- 
nal history record information was disseminated; 

(b) The date on which the information was disseminated; 

(c) The individual to whom the information relates; and 

(d) A brief description of the information disseminated. 

The information pertaining to dissemination required to 
be maintained shall be retained for a period of not less than 
one year. 

(8) In addition to the other provisions in this section 
allowing dissemination of criminal history record informa- 
tion, RCW 4.24.550 governs dissemination of information 
concerning offenders who commit sex offenses as defined by 
RCW 9.94A.030. Criminal justice agencies, their employees, 
and officials shall be immune from civil liability for dissemi- 
nation on criminal history record information concerning sex 
offenders as provided in RCW 4.24.550. [2012 c 125 § 2; 
2005 c 421 § 9; 1990 c 3 § 129; 1977 ex.s. c 314 § 5.] 


10.97.050 Restricted, unrestricted information— 
Records. (Effective January 1, 2021.) (1) Conviction 
records may be disseminated without restriction. 

(2) Any criminal history record information which per- 
tains to an incident that occurred within the last twelve 
months for which a person is currently being processed by the 
criminal justice system, including the entire period of correc- 
tional supervision extending through final discharge from 
parole, when applicable, may be disseminated without 
restriction. 

(3) Criminal history record information which includes 
nonconviction data may be disseminated by a criminal justice 
agency to another criminal justice agency for any purpose 
associated with the administration of criminal justice, or in 
connection with the employment of the subject of the record 
by a criminal justice or juvenile justice agency, except as pro- 
vided under RCW 13.50.260. A criminal justice agency may 
respond to any inquiry from another criminal justice agency 
without any obligation to ascertain the purpose for which the 
information is to be used by the agency making the inquiry. 
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(4) Criminal history record information which includes 
nonconviction data may be disseminated by a criminal justice 
agency to implement a statute, ordinance, executive order, or 
a court rule, decision, or order which expressly refers to 
records of arrest, charges, or allegations of criminal conduct 
or other nonconviction data and authorizes or directs that it be 
available or accessible for a specific purpose. 

(5) Criminal history record information which includes 
nonconviction data may be disseminated to individuals and 
agencies pursuant to a contract with a criminal justice agency 
to provide services related to the administration of criminal 
justice. Such contract must specifically authorize access to 
criminal history record information, but need not specifically 
state that access to nonconviction data is included. The agree- 
ment must limit the use of the criminal history record infor- 
mation to stated purposes and insure the confidentiality and 
security of the information consistent with state law and any 
applicable federal statutes and regulations. 

(6) Criminal history record information which includes 
nonconviction data may be disseminated to individuals and 
agencies for the express purpose of research, evaluative, or 
statistical activities pursuant to an agreement with a criminal 
justice agency. Such agreement must authorize the access to 
nonconviction data, limit the use of that information which 
identifies specific individuals to research, evaluative, or sta- 
tistical purposes, and contain provisions giving notice to the 
person or organization to which the records are disseminated 
that the use of information obtained therefrom and further 
dissemination of such information are subject to the provi- 
sions of this chapter and applicable federal statutes and regu- 
lations, which shall be cited with express reference to the 
penalties provided for a violation thereof. 

(7) Every criminal justice agency that maintains and dis- 
seminates criminal history record information must maintain 
information pertaining to every dissemination of criminal 
history record information except a dissemination to the 
effect that the agency has no record concerning an individual. 
Information pertaining to disseminations shall include: 

(a) An indication of to whom (agency or person) crimi- 
nal history record information was disseminated; 

(b) The date on which the information was disseminated; 

(c) The individual to whom the information relates; and 

(d) A brief description of the information disseminated. 

The information pertaining to dissemination required to 
be maintained shall be retained for a period of not less than 
one year. 

(8) In addition to the other provisions in this section 
allowing dissemination of criminal history record informa- 
tion, RCW 4.24.550 governs dissemination of information 
concerning offenders who commit sex offenses as defined by 
RCW 9.94A.030. Criminal justice agencies, their employees, 
and officials shall be immune from civil liability for dissemi- 
nation on criminal history record information concerning sex 
offenders as provided in RCW 4.24.550. [2020 c 184 § 2; 
2012 c 125 § 2; 2005 c 421 § 9; 1990 c 3 § 129; 1977 ex.s. c 
314 §5.] 


Retroactive application—Effective date—2020 c 184: See notes fol- 
lowing RCW 13.50.260. 


10.97.060 Deletion of certain information, condi- 
tions. Criminal history record information which consists of 
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nonconviction data only shall be subject to deletion from 
criminal justice agency files which are available and gener- 
ally searched for the purpose of responding to inquiries con- 
cerning the criminal history of a named or otherwise identi- 
fied individual when two years or longer have elapsed since 
the record became nonconviction data as a result of the entry 
of a disposition favorable to the defendant, or upon the pas- 
sage of three years from the date of arrest or issuance of a 
citation or warrant for an offense for which a conviction was 
not obtained unless the defendant is a fugitive, or the case is 
under active prosecution according to a current certification 
made by the prosecuting attorney. 

Such criminal history record information consisting of 
nonconviction data shall be deleted upon the request of the 
person who is the subject of the record: PROVIDED, HOW- 
EVER, That the criminal justice agency maintaining the data 
may, at its option, refuse to make the deletion if: 

(1) The disposition was a deferred prosecution or similar 
diversion of the alleged offender; 

(2) The person who is the subject of the record has had a 
prior conviction for a felony or gross misdemeanor; 

(3) The individual who is the subject of the record has 
been arrested for or charged with another crime during the 
intervening period. 

Nothing in this chapter is intended to restrict the author- 
ity of any court, through appropriate judicial proceedings, to 
order the modification or deletion of a record in a particular 
cause or concerning a particular individual or event. [1977 
ex.s. c 314 § 6.] 


10.97.070 Disclosure of suspect's identity to victim. 
(1) Criminal justice agencies may, in their discretion, dis- 
close to persons who have suffered physical loss, property 
damage, or injury compensable through civil action, the iden- 
tity of persons suspected as being responsible for such loss, 
damage, or injury together with such information as the 
agency reasonably believes may be of assistance to the victim 
in obtaining civil redress. Such disclosure may be made with- 
out regard to whether the suspected offender is an adult or a 
juvenile, whether charges have or have not been filed, or a 
prosecuting authority has declined to file a charge or a charge 
has been dismissed. 

(2) Unless the agency determines release would interfere 
with an ongoing criminal investigation, in any action brought 
pursuant to this chapter, criminal justice agencies shall dis- 
close identifying information, including photographs of sus- 
pects, if the acts are alleged by the plaintiff or victim to be a 
violation of RCW 9A.50.020. 

(3) The disclosure by a criminal justice agency of inves- 
tigative information pursuant to subsection (1) of this section 
shall not establish a duty to disclose any additional informa- 
tion concerning the same incident or make any subsequent 
disclosure of investigative information, except to the extent 
an additional disclosure is compelled by legal process. [1993 
c 128 § 10; 1977 ex.s. c 314 § 7.] 


Additional notes found at www.leg.wa.gov 


10.97.080 Inspection of information by subject— 
Challenges and corrections. All criminal justice agencies 
shall permit an individual who is, or who believes that he or 
she may be, the subject of a criminal record maintained by 
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that agency, to appear in person during normal business hours 
of that criminal justice agency and request to see the criminal 
history record information held by that agency pertaining to 
the individual. The individual's right to access and review of 
criminal history record information shall not extend to data 
contained in intelligence, investigative, or other related files, 
and shall not be construed to include any information other 
than that defined as criminal history record information by 
this chapter. 

Every criminal justice agency shall adopt rules and make 
available forms to facilitate the inspection and review of 
criminal history record information by the subjects thereof, 
which rules may include requirements for identification, the 
establishment of reasonable periods of time to be allowed an 
individual to examine the record, and for assistance by an 
individual's counsel, interpreter, or other appropriate persons. 

No person shall be allowed to retain or mechanically 
reproduce any nonconviction data except for the person who 
is the subject of the record. Such person may retain a copy of 
their personal nonconviction data information on file, if the 
criminal justice agency has verified the identities of those 
who seek to inspect them. Criminal justice agencies may 
impose such additional restrictions, including fingerprinting, 
as are reasonably necessary both to assure the record's secu- 
rity and to verify the identities of those who seek to inspect 
them. The criminal justice agency may charge a reasonable 
fee for fingerprinting or providing a copy of the personal non- 
conviction data information pursuant to this section. The pro- 
visions of chapter 42.56 RCW shall not be construed to 
require or authorize copying of nonconviction data for any 
other purpose. 

The Washington state patrol shall establish rules for the 
challenge of records which an individual declares to be inac- 
curate or incomplete, and for the resolution of any disputes 
between individuals and criminal justice agencies pertaining 
to the accuracy and completeness of criminal history record 
information. The Washington state patrol shall also adopt 
tules for the correction of criminal history record information 
and the dissemination of corrected information to agencies 
and persons to whom inaccurate or incomplete information 
was previously disseminated. Such rules may establish time 
limitations of not less than ninety days upon the requirement 
for disseminating corrected information. [2012 c 125 § 3; 
2010 c 8 § 1093; 2005 c 274 § 206; 1979 ex.s. c 36 § 3; 1977 
ex.s. c 314 § 8.] 


10.97.090 Administration by state patrol. The Wash- 
ington state patrol is hereby designated the agency of state 
government responsible for the administration of the 1977 
Washington State Criminal Records Privacy Act. The Wash- 
ington state patrol may adopt any rules and regulations neces- 
sary for the performance of the administrative functions pro- 
vided for in this chapter. 

The Washington state patrol shall have the following 
specific administrative duties: 

(1) To establish by rule and regulation standards for the 
security of criminal history information systems in order that 
such systems and the data contained therein be adequately 
protected from fire, theft, loss, destruction, other physical 
hazard, or unauthorized access; 
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(2) To establish by rule and regulation standards for per- 
sonnel employed by criminal justice of other state and local 
government agencies in positions with responsibility for 
maintenance and dissemination of criminal history record 
information; and 

(3) To contract with the Washington state auditor or 
other public or private agency, organization, or individual to 
perform audits of criminal history record information sys- 
tems. [1979 ex.s. c 36 § 4; 1977 ex.s. c 314 § 9.] 


10.97.100 Fees. Criminal justice agencies shall be 
authorized to establish and collect reasonable fees for the dis- 
semination of criminal history record information to agencies 
and persons other than criminal justice agencies. [1977 ex.s. 
c314§ 10.] 


10.97.110 Civil remedies—Criminal prosecution not 
affected. Any person may maintain an action to enjoin a con- 
tinuance of any act or acts in violation of any of the provi- 
sions of this chapter, and if injured thereby, for the recovery 
of damages and for the recovery of reasonable attorneys' fees. 
If, in such action, the court shall find that the defendant is vio- 
lating or has violated any of the provisions of this chapter, it 
shall enjoin the defendant from a continuance thereof, and it 
shall not be necessary that actual damages to the plaintiff be 
alleged or proved. In addition to such injunctive relief, the 
plaintiff in said action shall be entitled to recover from the 
defendant the amount of the actual damages, if any, sustained 
by him or her if actual damages to the plaintiff are alleged and 
proved. In any suit brought to enjoin a violation of this chap- 
ter, the prevailing party may be awarded reasonable attor- 
neys' fees, including fees incurred upon appeal. Commence- 
ment, pendency, or conclusion of a civil action for injunction 
or damages shall not affect the liability of a person or agency 
to criminal prosecution for a violation of this chapter. [2010 
c 8 § 1094; 1979 ex.s. c 36 § 5; 1977 ex.s. c 314 § 11.] 


10.97.120 Criminal penalties—Civil action not 
affected. Violation of the provisions of this chapter shall 
constitute a misdemeanor, and any person whether as princi- 
pal, agent, officer, or director for himself or herself or for 
another person, or for any firm or corporation, public or pri- 
vate, or any municipality who or which shall violate any of 
the provisions of this chapter shall be guilty of a misde- 
meanor for each single violation. Any criminal prosecution 
shall not affect the right of any person to bring a civil action 
as authorized by this chapter or otherwise authorized by law. 
[2010 c 8 § 1095; 1977 ex.s. c 314 § 12.] 


10.97.130 Child victims of sexual assaults, identifica- 
tion confidential. (1) Information revealing the specific 
details that describe the alleged or proven child victim of sex- 
ual assault under age eighteen, or the identity or contact 
information of an alleged or proven child victim under age 
eighteen is confidential and not subject to release to the press 
or public without the permission of the child victim and the 
child's legal guardian. Identifying information includes the 
child victim's name, addresses, location, photographs, and in 
cases in which the child victim is a relative, stepchild, or step- 
sibling of the alleged perpetrator, identification of the rela- 
tionship between the child and the alleged perpetrator. Con- 
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tact information includes phone numbers, email addresses, 
social media profiles, and user names and passwords. Contact 
information or information identifying the child victim of 
sexual assault may be released to law enforcement, prosecu- 
tors, judges, defense attorneys, or private or governmental 
agencies that provide services to the child victim of sexual 
assault. Prior to release of any criminal history record infor- 
mation, the releasing agency shall delete any contact infor- 
mation or information identifying a child victim of sexual 
assault from the information except as provided in this sec- 
tion. 

(2) This section does not apply to court documents or 
other materials admitted in open judicial proceedings. [2019 
c 300 § 2; 1992 c 188 § 8.] 


Findings—Intent—Severability—1992 c 188: See notes following 
RCW 7.69A.020. 


10.97.140 Construction. Nothing in RCW 40.14.060 
or 40.14.070 or chapter 42.56 RCW precludes dissemination 
of criminal history record information, including nonconvic- 
tion data, for the purposes of this chapter. [2005 c 274 § 207; 
1999 c 326 § 4.] 


Chapter 10.98 RCW 
CRIMINAL JUSTICE INFORMATION ACT 
Sections 
10.98.010 Purpose. 
10.98.020 Short title. 
10.98.030 Source of conviction histories. 
10.98.040 Definitions. 
10.98.050 Officials' duties. 
10.98.060 Arrest and fingerprint form. 
10.98.070 National crime information center interstate identification 
index. 
10.98.080 State identification number, furnishing of. 
10.98.090 Disposition forms—Coding. 
10.98.100 Compliance audit. 
10.98.110 Tracking felony cases. 
10.98.130 Local jail reports. 
10.98.140 Criminal justice forecasting—Sentencing records. 
10.98.150 Status reports on felons. 
10.98.160 Procedures, development considerations—Washington inte- 


grated justice information board, review and recommenda- 
tions. 


10.98.010 Purpose. The purpose of this chapter is to 
provide a system of reporting and disseminating felony crim- 
inal justice information that provides: (1) Timely and accu- 
rate criminal histories for filing and sentencing under the sen- 
tencing reform act of 1981, (2) identification and tracking of 
felons, and (3) data for statewide planning and forecasting of 
the felon population. [1984 c 17 § 1.] 


10.98.020 Short title. This chapter may be known and 
cited as the criminal justice information act. [1984 c 17 § 2.] 


10.98.030 Source of conviction histories. The Wash- 
ington state patrol identification, child abuse, and criminal 
history section as established in *RCW 43.43.700 shall be the 
primary source of felony conviction histories for filings, plea 
agreements, and sentencing on felony cases. [1999 c 143 § 
50; 1984 c 17 § 3.] 

*Reviser's note: RCW 43.43.700 was amended by 2006 c 294 § 1, 


renaming the "identification, child abuse, and criminal history section" as the 
"identification and criminal history section." 
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10.98.040 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Arrest and fingerprint form" means the reporting 
form prescribed by the *identification, child abuse, and crim- 
inal history section to initiate compiling arrest and identifica- 
tion information. 

(2) "Chief law enforcement officer" includes the sheriff 
or director of public safety of a county, the chief of police of 
a city or town, and chief officers of other law enforcement 
agencies operating within the state. 

(3) "Department" means the department of corrections. 

(4) "Disposition" means the conclusion of a criminal 
proceeding at any stage it occurs in the criminal justice sys- 
tem. Disposition includes but is not limited to temporary or 
permanent outcomes such as charges dropped by police, 
charges not filed by the prosecuting attorney, deferred prose- 
cution, defendant absconded, charges filed by the prosecuting 
attorney pending court findings such as not guilty, dismissed, 
guilty, or guilty—case appealed to higher court. 

(5) "Disposition report" means the reporting form pre- 
scribed by the *identification, child abuse, and criminal his- 
tory section to report the legal procedures taken after com- 
pleting an arrest and fingerprint form. The disposition report 
shall include but not be limited to the following types of 
information: 

(a) The type of disposition; 

(b) The statutory citation for the arrests; 

(c) The sentence structure if the defendant was convicted 
of a felony; 

(d) The state identification number; and 

(e) Identification information and other information that 
is prescribed by the *identification, child abuse, and criminal 
history section. 

(6) "Fingerprints" means the fingerprints taken from 
arrested or charged persons under the procedures prescribed 
by the Washington state patrol *identification, child abuse, 
and criminal history section. 

(7) "Prosecuting attorney" means the public or private 
attorney prosecuting a criminal case. 

(8) "Section" refers to the Washington state patrol *sec- 
tion on identification, child abuse, and criminal history. 

(9) "Sentence structure" means itemizing the compo- 
nents of the felony sentence. The sentence structure shall 
include but not be limited to the total or partial confinement 
sentenced, and whether the sentence is prison or jail, commu- 
nity supervision, fines, restitution, or community restitution. 
[2002 c 175 § 18; 1999 c 143 § 51; 1985 c 201 § 1; 1984 c 17 
§ 4.] 

*Reviser's note: The "identification, child abuse, and criminal history 


section" was renamed the "identification and criminal history section" by 
2006 c 294 § 1. 


Additional notes found at www.leg.wa.gov 


10.98.050 Officials' duties. (1) It is the duty of the 
chief law enforcement officer or the local director of correc- 
tions to transmit within seventy-two hours from the time of 
arrest to the section fingerprints together with other identify- 
ing data as may be prescribed by the section, and statutory 
violations of any person lawfully arrested, fingerprinted, and 
photographed under RCW 43.43.735. The disposition report 
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shall be transmitted to the prosecuting attorney, county clerk, 
or appropriate court of limited jurisdiction, whichever is 
responsible for transmitting the report to the section under 
RCW 10.98.010. 

(2) At the preliminary hearing or the arraignment of a 
felony case, the judge shall ensure that the felony defendants 
have been fingerprinted and an arrest and fingerprint form 
transmitted to the section. In cases where fingerprints have 
not been taken, the judge shall order the chief law enforce- 
ment officer of the jurisdiction or the local director of correc- 
tions, or, in the case of a juvenile, the juvenile court adminis- 
trator to initiate an arrest and fingerprint form and transmit it 
to the section. The disposition report shall be transmitted to 
the prosecuting attorney. [1999 c 49 § 2; 1989 c 6 § 1; 1987 
c 450 § 6; 1985 c 201 § 2; 1984 c 17 § 5.] 


10.98.060 Arrest and fingerprint form. The arrest and 
fingerprint form shall include but not be limited to the follow- 
ing: 

(1) Unique numbers associated with the arrest charges. 
The unique numbering system may be controlled by the local 
law enforcement agency, however the section shall approve 
of the numbering system and maintain a current catalog of 
approved local numbering systems. The purpose of the 
unique numbering system is to allow tracking of arrest 
charges through disposition; 

(2) An organization code; 

(3) Date of arrest; 

(4) Local identification number; 

(5) The prescribed fingerprints; 

(6) Individual identification information and other infor- 
mation prescribed by the section. [1984 c 17 § 6.] 


10.98.070 National crime information center inter- 
state identification index. The section shall be the sole 
recipient of arrest and fingerprint forms described in RCW 
10.98.060, fingerprint forms described in RCW 43.43.760, 
and disposition reports for forwarding to the federal bureau 
of investigation as required for participation in the national 
crime information center interstate identification index. The 
section shall comply with national crime information center 
interstate identification index regulations to maintain avail- 
ability of out-of-state criminal history information. [1984 c 
17 §7.] 


10.98.080 State identification number, furnishing of. 
The section shall promptly furnish a state identification num- 
ber to the originating agency and to the prosecuting attorney 
who received a copy of the arrest and fingerprint form. In the 
case of juvenile felony-like adjudications, the section shall 
furnish, upon request, the state identification number to the 
juvenile information section of the administrative office of 
the courts. [2005 c 282 § 23; 1985 c 201 § 3; 1984 c 17 § 8.] 


10.98.090 Disposition forms—Coding. (1) In all cases 
where an arrest and fingerprint form is transmitted to the sec- 
tion, the originating agency shall code the form indicating 
which agency is initially responsible for reporting the dispo- 
sition to the section. Coding shall include but not be limited 
to the prosecuting attorney, superior court, district court, 
municipal court, or the originating agency. 
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(2) In the case of a superior court or felony disposition, 
the county clerk or prosecuting attorney shall promptly trans- 
mit the completed disposition information to the section. In a 
county where the judicial information system or other secure 
method of electronic transfer of information has been imple- 
mented between the court and the section, the county clerk 
shall electronically provide the disposition information. In 
the case of a felony conviction in a county without the judi- 
cial information system or other secure method of electronic 
transfer of information between the court and the section, the 
prosecuting attorney shall attach a copy of the judgment and 
sentence form to the disposition form transmitted to the sec- 
tion. In the case of a lower court disposition, the district or 
municipal court administrator shall either promptly transmit 
the completed disposition form or, in a county where the judi- 
cial information system or other secure method of electronic 
transfer of information has been implemented between the 
court and the section, electronically provide the disposition 
information to the section. For all other dispositions the orig- 
inating agency shall promptly transmit the completed dispo- 
sition form to the section. [1998 c 197 § 1; 1985 c 201 § 4; 
1984 c 17 § 9.] 


10.98.100 Compliance audit. The section shall admin- 
ister a compliance audit at least once annually for each pros- 
ecuting attorney, district and municipal court, and originating 
agency to ensure that all disposition reports have been 
received and added to the criminal history record information 
described in RCW 43.43.705. The section shall identify crim- 
inal history record information for which no disposition 
report has been received and has been outstanding for one 
year or longer since the date of arrest. Each open arrest shall 
be researched for a final disposition by section staff or the 
criminal justice agency shall be furnished a list of outstand- 
ing disposition reports for criminal history record informa- 
tion of persons who were arrested or against whom charges 
were filed by that agency. Each criminal justice agency shall 
provide the section with a current disposition report or status 
within sixty days of receipt of notification of open arrest. 
Cases pending prosecution shall be considered outstanding 
dispositions in the compliance audit. The results of compli- 
ance audits shall be published annually and distributed to leg- 
islative committees dealing with criminal justice issues, the 
office of financial management, and criminal justice agencies 
and associations. [2013 c 62 § 1; 2005 c 282 § 24; 1985 c 201 
§ 5; 1984 c 17 § 10.] 


10.98.110 Tracking felony cases. (1) The department 
shall maintain records to track felony cases for convicted fel- 
ons sentenced either to a term of confinement exceeding one 
year or ordered under the supervision of the department and 
felony cases under the jurisdiction of the department pursuant 
to interstate compact agreements. 

(2) Tracking shall begin at the time the department 
receives a judgment and sentence form from a prosecuting 
attorney and shall include the collection and updating of fel- 
ons' criminal records from the time of sentencing through dis- 
charge. 

(3) The department of corrections shall collect informa- 
tion for tracking felons from its offices and from information 
provided by county clerks, the Washington state patrol *iden- 
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tification, child abuse, and criminal history section, the office 
of financial management, and any other public or private 
agency that provides services to help individuals complete 
their felony sentences. [1999 c 143 § 52; 1993 c 31 § 1; 1987 
c 462 § 2; 1984c 17 § 11.] 

*Reviser's note: The "identification, child abuse, and criminal history 


section" was renamed the "identification and criminal history section" by 
2006 c 294 § 1. 


Additional notes found at www.leg.wa.gov 


10.98.130 Local jail reports. Local jails shall report to 
the office of financial management and that office shall trans- 
mit to the department the information on all persons con- 
victed of felonies or incarcerated for noncompliance with a 
felony sentence who are admitted or released from the jails 
and shall promptly respond to requests of the department for 
such data. Information transmitted shall include but not be 
limited to the state identification number, whether the reason 
for admission to jail was a felony conviction or noncompli- 
ance with a felony sentence, and the dates of the admission 
and release. 

The office of financial management may contract with a 
state or local governmental agency, or combination thereof, 
or a private organization for the information collection and 
transmittal under this section. [1988 c 152 § 1; 1987 c 462 § 
3; 1984 c 17 § 13.] 


Additional notes found at www.leg.wa.gov 


10.98.140 Criminal justice forecasting—Sentencing 
records. (1) The section, the department, and the office of 
financial management shall be the primary sources of infor- 
mation for criminal justice forecasting. The information 
maintained by these agencies shall be complete, accurate, and 
sufficiently timely to support state criminal justice forecast- 
ing. 

(2) The caseload forecast council shall keep records on 
all sentencings above or below the standard range defined by 
chapter 9.94A RCW. As a minimum, the records shall 
include the name of the offender, the crimes for which the 
offender was sentenced, the name and county of the sentenc- 
ing judge, and the deviation from the standard range. Such 
records shall be made available to public officials upon 
request. [2011 Ist sp.s. c 40 § 32; 1987 c 462 § 4; 1985 c 201 
§ 6; 1984 c 17 § 14.] 

Application—Recalculation of community custody terms—2011 Ist 
sp.s. c 40: See note following RCW 9.94A.501. 


Additional notes found at www.leg.wa.gov 


10.98.150 Status reports on felons. The section and 
the department shall provide prompt responses to the requests 
of law enforcement agencies and jails regarding the status of 
suspected or convicted felons. Dissemination of individual 
identities, criminal histories, or the whereabouts of a sus- 
pected or convicted felon shall be in accordance with chapter 
10.97 RCW, the Washington state criminal records privacy 
act. [1984 c 17 § 15.] 


10.98.160 Procedures, development considerations— 
Washington integrated justice information board, review 
and recommendations. In the development and modifica- 
tion of the procedures, definitions, and reporting capabilities 
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of the section, the department, the office of financial manage- 
ment, and the responsible agencies and persons shall consider 
the needs of other criminal justice agencies such as the 
administrative office of the courts, local law enforcement 
agencies, local jails, the indeterminate sentence review 
board, the clemency board, prosecuting attorneys, and 
affected state agencies such as the office of financial manage- 
ment and legislative committees dealing with criminal justice 
issues. The Washington integrated justice information board 
shall review and provide recommendations to state justice 
agencies and the courts for development and modification of 
the statewide justice information network. [2011 Ist sp.s. c 
40 § 33; 2005 c 282 § 25; 2003 c 104 § 2; 1999 c 143 § 53; 
1987 c 462 § 5; 1984 17 § 16.] 

Application—Recalculation of community custody terms—2011 Ist 
sp.s. c 40: See note following RCW 9.94A.501. 


Additional notes found at www.leg.wa.gov 


Chapter 10.99 RCW 
DOMESTIC VIOLENCE—OFFICIAL RESPONSE 

Sections 

10.99.010 Purpose—Intent. 

10.99.020 Definitions. 

10.99.030 Law enforcement officers—Training, powers, duties— 
Domestic violence reports (as amended by 2019 c 110). 

10.99.030 Peace officers—Powers and duties (as amended by 2019 c 
367). 

10.99.033 Law enforcement officers—Training—Criminal justice train- 
ing commission. 

10.99.035 Law enforcement agencies—Domestic violence records. 

10.99.040 Duties of court—No-contact order. 

10.99.045 Appearances by defendant—Defendant's history—No-contact 
order. 

10.99.050 Victim contact—Restriction, prohibition—Violation, penal- 
ties—Written order—Procedures—Notice of change. 

10.99.055 Enforcement of orders. 

10.99.060 Prosecutor's notice to victim—Description of available proce- 
dures. 

10.99.070 Liability of peace officers. 

10.99.080 Penalty assessment (as amended by 2015 c 265). 

10.99.080 Penalty assessment (as amended by 2015 c 275). 

10.99.090 Policy adoption and implementation. 

10.99.100  Sentencing—Factors—Defendant's criminal history. 

10.99.800 Domestic violence risk assessment work group—Report to 
legislature. 

10.99.801 Domestic violence perpetrator treatment work group—Report 
to legislature. 

10.99.901  Construction—Chapter applicable to state registered domestic 


partnerships—2009 c 521. 
Arrest without warrant in domestic violence cases: RCW 10.31.100(2). 
Domestic violence prevention: Chapter 26.50 RCW. 
Rape crisis centers: Chapters 70.123 and 70.125 RCW. 
Shelters for victims of domestic violence: Chapter 70.123 RCW. 


Victims, survivors, and witnesses of crimes: Chapter 7.69 RCW. 


10.99.010 Purpose—Intent. The purpose of this chap- 
ter is to recognize the importance of domestic violence as a 
serious crime against society and to assure the victim of 
domestic violence the maximum protection from abuse 
which the law and those who enforce the law can provide. 
The legislature finds that the existing criminal statutes are 
adequate to provide protection for victims of domestic vio- 
lence. However, previous societal attitudes have been 
reflected in policies and practices of law enforcement agen- 
cies and prosecutors which have resulted in differing treat- 
ment of crimes occurring between cohabitants and of the 
same crimes occurring between strangers. Only recently has 
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public perception of the serious consequences of domestic 
violence to society and to the victims led to the recognition of 
the necessity for early intervention by law enforcement agen- 
cies. It is the intent of the legislature that the official response 
to cases of domestic violence shall stress the enforcement of 
the laws to protect the victim and shall communicate the atti- 
tude that violent behavior is not excused or tolerated. Further- 
more, it is the intent of the legislature that criminal laws be 
enforced without regard to whether the persons involved are 
or were married, cohabiting, or involved in a relationship. 
[1979 ex.s. c 105 § 1.] 


10.99.020 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Agency" means a general authority Washington law 
enforcement agency as defined in RCW 10.93.020. 

(2) "Association" means the Washington association of 
sheriffs and police chiefs. 

(3) "Dating relationship" has the same meaning as in 
RCW 26.50.010. 

(4) "Domestic violence" includes but is not limited to 
any of the following crimes when committed either by (a) one 
family or household member against another family or 
household member, or (b) one intimate partner against 
another intimate partner: 

(i) Assault in the first degree (RCW 9A.36.011); 

Gi) Assault in the second degree (RCW 9A.36.021); 

(iii) Assault in the third degree (RCW 9A.36.031); 

(iv) Assault in the fourth degree (RCW 9A.36.041); 

(v) Drive-by shooting (RCW 9A.36.045); 

(vi) Reckless endangerment (RCW 9A.36.050); 

(vii) Coercion (RCW 9A.36.070); 

(viii) Burglary in the first degree (RCW 9A.52.020); 

(ix) Burglary in the second degree (RCW 9A.52.030); 

(x) Criminal trespass in the first degree (RCW 
9A.52.070); 

(xi) Criminal trespass in the second degree (RCW 
9A.52.080); 

(xii) Malicious mischief in the first degree (RCW 
9A.48.070); 

(xiii) Malicious mischief in the second degree (RCW 
9A.48.080); 

(xiv) Malicious mischief in the third degree (RCW 
9A.48.090); 

(xv) Kidnapping in the first degree (RCW 9A.40.020); 

(xvi) Kidnapping in the second degree (RCW 
9A.40.030); 

(xvii) Unlawful imprisonment (RCW 9A.40.040); 

(xviii) Violation of the provisions of a restraining order, 
no-contact order, or protection order restraining or enjoining 
the person or restraining the person from going onto the 
grounds of or entering a residence, workplace, school, or day 
care, or prohibiting the person from knowingly coming 
within, or knowingly remaining within, a specified distance 
of a location (RCW 10.99.040, 10.99.050, 26.09.300, 
*26.10.220, 26.26B.050, 26.44.063, 26.44.150, 26.50.060, 
26.50.070, 26.50.130, 26.52.070, or 74.34.145); 

(xix) Rape in the first degree (RCW 9A.44.040); 

(xx) Rape in the second degree (RCW 9A.44.050); 

(xxi) Residential burglary (RCW 9A.52.025); 
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(xxii) Stalking (RCW 9A.46.110); and 

(xxiii) Interference with the reporting of domestic vio- 
lence (RCW 9A.36.150). 

(5) "Electronic monitoring" means the same as in RCW 
9.944.030. 

(6) "Employee" means any person currently employed 
with an agency. 

(7) "Family or household members" means the same as 
in RCW 26.50.010. 

(8) "Intimate partners" means the same as in RCW 
26.50.010. 

(9) "Sworn employee" means a general authority Wash- 
ington peace officer as defined in RCW 10.93.020, any per- 
son appointed under RCW 35.21.333, and any person 
appointed or elected to carry out the duties of the sheriff 
under chapter 36.28 RCW. 

(10) "Victim" means a family or household member or 
an intimate partner who has been subjected to domestic vio- 
lence. [2020 c 296 § S. Prior: 2019 c 263 § 203; 2019 c 46 § 
5014; 2004 c 18 § 2; 2000 c 119 § 5; 1997 c 338 § 53; 1996 c 
248 § 5; 1995 c 246 § 21; 1994 c 121 § 4; 1991 c 301 § 3; 
1986 c 257 § 8; 1984 c 263 § 20; 1979 ex.s. c 105 § 2.] 


Reviser's note: *(1) Chapter 26.10 RCW, with the exception of RCW 
26.10.115, was repealed by 2020 c 312 § 905, effective January 1, 2021. 

(2) The definitions in this section have been alphabetized pursuant to 
RCW 1.08.015(2)(k). 


Short title—2020 c 296: See note following RCW 9.94A.030. 


Findings—Intent—2019 c 263 §§ 202-803: See note following RCW 
10.01.240. 


Intent—Definition of domestic violence—2019 c 263 §§ 202-205: See 
note following RCW 10.01.240. 


Findings—Intent—2004 c 18: "The legislature reaffirms its determina- 
tion to reduce the incident rate of domestic violence. The legislature finds it 
is appropriate to help reduce the incident rate of domestic violence by 
addressing the need for improved coordination and accountability among 
general authority Washington law enforcement agencies and general author- 
ity Washington peace officers when reports of domestic violence are made 
and the alleged perpetrator is a general authority Washington peace officer. 
The legislature finds that coordination and accountability will be improved if 
general authority Washington law enforcement agencies adopt policies that 
meet statewide minimum requirements for training, reporting, interagency 
cooperation, investigation, and collaboration with groups serving victims of 
domestic violence. The legislature intends to provide maximum flexibility to 
general authority Washington law enforcement agencies, consistent with the 
purposes of this act, in their efforts to improve coordination and accountabil- 
ity when incidents of domestic violence committed or allegedly committed 
by general authority Washington peace officers are reported." [2004 c 18 § 
1] 

Finding—Evaluation—Report—1997 c 338: See note following 
RCW 13.40.0357. 


Finding—1991 c 301: "The legislature finds that: 

The collective costs to the community for domestic violence include the 
systematic destruction of individuals and their families, lost lives, lost pro- 
ductivity, and increased health care, criminal justice, and social service 
costs. 

Children growing up in violent homes are deeply affected by the vio- 
lence as it happens and could be the next generation of batterers and victims. 

Many communities have made headway in addressing the effects of 
domestic violence and have devoted energy and resources to stopping this 
violence. However, the process for breaking the cycle of abuse is lengthy. No 
single system intervention is enough in itself. 

An integrated system has not been adequately funded and structured to 
assure access to a wide range of services, including those of the law/safety/ 
justice system, human service system, and health care system. These services 
need to be coordinated and multidisciplinary in approach and address the 
needs of victims, batterers, and children from violent homes. 

Given the lethal nature of domestic violence and its effect on all within 
its range, the community has a vested interest in the methods used to stop and 
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prevent future violence. Clear standards of quality are needed so that perpe- 
trator treatment programs receiving public funds or court-ordered referrals 
can be required to comply with these standards. 

While incidents of domestic violence are not caused by perpetrator's use 
of alcohol and illegal substances, substance abuse may be a contributing fac- 
tor to domestic violence and the injuries and deaths that result from it. 

There is a need for consistent training of professionals who deal fre- 
quently with domestic violence or are in a position to identify domestic vio- 
lence and provide support and information. 

Much has been learned about effective interventions in domestic vio- 
lence situations; however, much is not yet known and further study is 
required to know how to best stop this violence." [1991 c 301 § 1.] 


Domestic violence defined under the Domestic Violence Prevention Act: 
RCW 26.50.010. 


Additional notes found at www.leg.wa.gov 


10.99.030 Law enforcement officers—Training, powers, duties— 
Domestic violence reports (as amended by 2019 c 110). (1) All training 
relating to the handling of domestic violence complaints by law enforcement 
officers shall stress enforcement of criminal laws in domestic situations, 
availability of community resources, and protection of the victim. Law 
enforcement agencies and community organizations with expertise in the 
issue of domestic violence shall cooperate in all aspects of such training. 


(2) The criminal justice training commission shall implement by Janu- 
ary 1, 1997, a course of instruction for the training of law enforcement offi- 
cers in Washington in the handling of domestic violence complaints. The 
basic law enforcement curriculum of the criminal justice training commis- 
sion shall include at least twenty hours of basic training instruction on the 
law enforcement response to domestic violence. The course of instruction, 
the learning and performance objectives, and the standards for the training 
shall be developed by the commission and focus on enforcing the criminal 
laws, safety of the victim, and holding the perpetrator accountable for the 
violence. The curriculum shall include training on the extent and prevalence 
of domestic violence, the importance of criminal justice intervention, tech- 
niques for responding to incidents that minimize the likelihood of officer 
injury and that promote victim safety, investigation and interviewing skills, 
evidence gathering and report writing, assistance to and services for victims 
and children, understanding the risks of traumatic brain injury posed by 
domestic violence, verification and enforcement of court orders, liability, 
and any additional provisions that are necessary to carry out the intention of 
this subsection. 

(3) The criminal justice training commission shall develop and update 
annually an in-service training program to familiarize law enforcement offi- 
cers with the domestic violence laws. The program shall include techniques 
for handling incidents of domestic violence that minimize the likelihood of 
injury to the officer and that promote the safety of all parties. The commis- 
sion shall make the training program available to all law enforcement agen- 
cies in the state. 

(4) Development of the training in subsections (2) and (3) of this sec- 
tion shall be conducted in conjunction with agencies having a primary 
responsibility for serving victims of domestic violence with emergency shel- 
ter and other services, and representatives to the statewide organization pro- 
viding training and education to these organizations and to the general pub- 
lic. 


(5) The primary duty of peace officers, when responding to a domestic 
violence situation, is to enforce the laws allegedly violated and to protect the 
complaining party. 

(6)(a) When a peace officer responds to a domestic violence call and 
has probable cause to believe that a crime has been committed, the peace 
officer shall exercise arrest powers with reference to the criteria in RCW 
10.31.100. The officer shall notify the victim of the victim's right to initiate 
a criminal proceeding in all cases where the officer has not exercised arrest 
powers or decided to initiate criminal proceedings by citation or otherwise. 
The parties in such cases shall also be advised of the importance of preserv- 
ing evidence. 

(b) A peace officer responding to a domestic violence call shall take a 
complete offense report including the officer's disposition of the case. 

(7) When a peace officer responds to a domestic violence call((;)): 

(a) The officer shall advise victims of all reasonable means to prevent 
further abuse, including advising each person of the availability of a shelter 
or other services in the community, and giving each person immediate notice 
of the legal rights and remedies available. The notice shall include handing 
each person a copy of the following statement: 


[Title 10 RCW—page 110] 


Title 10 RCW: Criminal Procedure 


"IF YOU ARE THE VICTIM OF DOMESTIC VIOLENCE, you 
can ask the city or county prosecuting attorney to file a criminal 
complaint. You also have the right to file a petition in superior, 
district, or municipal court requesting an order for protection 
from domestic abuse which could include any of the following: 
(a) An order restraining your abuser from further acts of abuse; 
(b) an order directing your abuser to leave your household; (c) an 
order preventing your abuser from entering your residence, 
school, business, or place of employment; (d) an order awarding 
you or the other parent custody of or visitation with your minor 
child or children; and (e) an order restraining your abuser from 
molesting or interfering with minor children in your custody. The 
forms you need to obtain a protection order are available in any 
municipal, district, or superior court. 


Information about shelters and alternatives to domestic violence 
is available from a statewide twenty-four-hour toll-free hotline at 
(include appropriate phone number). The battered women's shel- 
ter and other resources in your area are..... (include local infor- 
mation)"; and 


(b) The officer is encouraged to inform victims that information on 
traumatic brain injury can be found on the statewide web site developed 
under RCW 74.31.070. 

(8) The peace officer may offer, arrange, or facilitate transportation for 
the victim to a hospital for treatment of injuries or to a place of safety or shel- 
ter. 


(9) The law enforcement agency shall forward the offense report to the 
appropriate prosecutor within ten days of making such report if there is prob- 
able cause to believe that an offense has been committed, unless the case is 
under active investigation. Upon receiving the offense report, the prosecut- 
ing agency may, in its discretion, choose not to file the information as a 
domestic violence offense, if the offense was committed against a sibling, 
parent, stepparent, or grandparent. 

(10) Each law enforcement agency shall make as soon as practicable a 
written record and shall maintain records of all incidents of domestic vio- 
lence reported to it. 

(11) Records kept pursuant to subsections (6) and (10) of this section 
shall be made identifiable by means of a departmental code for domestic vio- 
lence. 

(12) Commencing January 1, 1994, records of incidents of domestic 
violence shall be submitted, in accordance with procedures described in this 
subsection, to the Washington association of sheriffs and police chiefs by all 
law enforcement agencies. The Washington criminal justice training com- 
mission shall amend its contract for collection of statewide crime data with 
the Washington association of sheriffs and police chiefs: 

(a) To include a table, in the annual report of crime in Washington pro- 
duced by the Washington association of sheriffs and police chiefs pursuant 
to the contract, showing the total number of actual offenses and the number 
and percent of the offenses that are domestic violence incidents for the fol- 
lowing crimes: (i) Criminal homicide, with subtotals for murder and nonneg- 
ligent homicide and manslaughter by negligence; (ii) forcible rape, with sub- 
totals for rape by force and attempted forcible rape; (iii) robbery, with subto- 
tals for firearm, knife or cutting instrument, or other dangerous weapon, and 
strongarm robbery; (iv) assault, with subtotals for firearm, knife or cutting 
instrument, other dangerous weapon, hands, feet, aggravated, and other non- 
aggravated assaults; (v) burglary, with subtotals for forcible entry, nonforc- 
ible unlawful entry, and attempted forcible entry; (vi) larceny theft, except 
motor vehicle theft; (vii) motor vehicle theft, with subtotals for autos, trucks 
and buses, and other vehicles; (viii) arson; and (ix) violations of the provi- 
sions of a protection order or no-contact order restraining the person from 
going onto the grounds of or entering a residence, workplace, school, or day 
care, provided that specific appropriations are subsequently made for the col- 
lection and compilation of data regarding violations of protection orders or 
no-contact orders; 

(b) To require that the table shall continue to be prepared and contained 
in the annual report of crime in Washington until that time as comparable or 
more detailed information about domestic violence incidents is available 
through the Washington state incident based reporting system and the infor- 
mation is prepared and contained in the annual report of crime in Washing- 
ton; and 

(c) To require that, in consultation with interested persons, the Wash- 
ington association of sheriffs and police chiefs prepare and disseminate pro- 
cedures to all law enforcement agencies in the state as to how the agencies 
shall code and report domestic violence incidents to the Washington associ- 
ation of sheriffs and police chiefs. [2019 c 110 § 2; 2016 c 136 § 5; 1996 c 
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248 § 6; 1995 c 246 § 22; 1993 c 350 § 3; 1984 c 263 § 21; 1981 c 145 § 5; 
1979 ex.s. c 105 § 3.] 


10.99.030 Peace officers—Powers and duties (as amended by 2019 
c 367). (1) ((AtHrainine relating tothe handine of domestic viclence-cont 


©) The primary duty of peace officers, when responding to a domes- 
tic violence situation, is to enforce the laws allegedly violated and to protect 
the complaining party. 

(6) (2)(a) When a peace officer responds to a domestic violence call 
and has probable cause to believe that a crime has been committed, the peace 
officer shall exercise arrest powers with reference to the criteria in RCW 
10.31.100. The officer shall notify the victim of the victim's right to initiate 
a criminal proceeding in all cases where the officer has not exercised arrest 
powers or decided to initiate criminal proceedings by citation or otherwise. 
The parties in such cases shall also be advised of the importance of preserv- 
ing evidence. 

(b) A peace officer responding to a domestic violence call shall take a 
complete offense report including the officer's disposition of the case. 

(E) Ga) A peace officer who responds to a domestic violence call 
and has probable cause to believe that a crime has been committed shall: 

(i) Seize all firearms and ammunition the peace officer has reasonable 
grounds to believe were used or threatened to be used in the commission of 
the offense; 

(ii) Seize all firearms in plain sight or discovered pursuant to a lawful 
search; and 

(iii) Request consent to take temporary custody of any other firearms 
and ammunition to which the alleged abuser has access until a judicial offi- 
cer has heard the matter. 

(b) The peace officer shall separate the parties and then inquire of the 
victim: (i) If there are any firearms or ammunition in the home that are 
owned or possessed by either party; (ii) if the alleged abuser has access to 
any other firearms located off-site; and (iii) whether the alleged abuser has 
an active concealed pistol license, so that there is a complete record for 
future court proceedings. The inquiry should make clear to the victim that the 
peace officer is not asking only about whether a firearm was used at the time 
of the incident but also under other circumstances, such as whether the 
alleged abuser has kept a firearm in plain sight in a manner that is coercive 
has threatened use of firearms in the past, or has additional firearms in a vehi- 
cle or other location. Law enforcement personnel may use a pictorial display 
of common firearms to assist the victim in identifying firearms. 
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(c) The peace officer shall document all information about firearms and 
concealed pistol licenses in the incident report. The incident report must be 
coded to indicate the presence of or access to firearms so that personal recog- 
nizance screeners, prosecutors, and judicial officers address the heightened 
risk to victim, family, and peace officer safety due to the alleged abuser's 
access to firearms. 

(d) A law enforcement agency shall comply with the provisions of 
RCW 9.41.340 and 9.41.345 before the return of any firearm or ammunition 
seized under this subsection to the owner or individual from who the firearm 
or ammunition was obtained. 

(4) When a peace officer responds to a domestic violence call, the offi- 
cer shall advise victims of all reasonable means to prevent further abuse, 
including advising each person of the availability of a shelter or other ser- 
vices in the community, and giving each person immediate notice of the legal 
rights and remedies available. The notice shall include handing each person 
a copy of the following statement: 


"IF YOU ARE THE VICTIM OF DOMESTIC VIOLENCE, you 
can ask the city or county prosecuting attorney to file a criminal 
complaint. You also have the right to file a petition in superior, 
district, or municipal court requesting an order for protection 
from domestic abuse which could include any of the following: 
(a) An order restraining your abuser from further acts of abuse; 
(b) an order directing your abuser to leave your household; (c) an 
order preventing your abuser from entering your residence, 
school, business, or place of employment; (d) an order awarding 
you or the other parent custody of or visitation with your minor 
child or children; ((aad)) (e) an order restraining your abuser 
from molesting or interfering with minor children in your cus- 
tody; and (f) an order requiring your abuser to turn in any fire- 
arms and concealed pistol license in the abuser's possession or 
control to law enforcement and prohibiting the abuser from pos- 
sessing or accessing firearms or a concealed pistol license for the 
duration of the civil order. The forms you need to obtain a protec- 
tion order are available in any municipal, district, or superior 
court. 


Information about shelters and alternatives to domestic violence 
is available from a statewide twenty-four-hour toll-free hotline at 
(include appropriate phone number). The battered women's shel- 
ter and other resources in your area are..... (include local infor- 
mation)" 


((€8))) (5) The peace officer may offer, arrange, or facilitate transporta- 
tion for the victim to a hospital for treatment of injuries or to a place of safety 
or shelter. 
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(6) An appointed or elected public official, public employee, or public 


agency as defined in RCW 4.24.470, or units of local government and its 
employees, as provided in RCW 36.28A.010, are immune from civil liability 
for damages arising out of the seizure or lack of seizure of a firearm, unless 
it is shown that the official, employee, or agency acted with gross negligence 
or in bad faith. [2019 c 367 § 1; 2016 c 136 § 5; 1996 c 248 § 6; 1995 c 246 
§ 22; 1993 c 350 § 3; 1984 c 263 § 21; 1981 c 145 § 5; 1979 ex.s. c 105 § 3.] 


Reviser's note: RCW 10.99.030 was amended twice during the 2019 
legislative session, each without reference to the other. For rule of construc- 
tion concerning sections amended more than once during the same legisla- 
tive session, see RCW 1.12.025. 


Findings—Severability—1993 c 350: See notes following RCW 
26.50.035. 


Additional notes found at www.leg.wa.gov 


10.99.033 Law enforcement officers—Training— 
Criminal justice training commission. (1) All training 
relating to the handling of domestic violence complaints by 
law enforcement officers must stress enforcement of criminal 
laws in domestic situations, availability of community 
resources, and protection of the victim. Law enforcement 
agencies and community organizations with expertise in the 
issue of domestic violence shall cooperate in all aspects of 
such training. 

(2) The criminal justice training commission shall imple- 
ment by July 28, 2019, a course of instruction for the training 
of law enforcement officers in Washington in the handling of 
domestic violence complaints. The basic law enforcement 
curriculum of the criminal justice training commission must 
include at least twenty hours of basic training instruction on 
the law enforcement response to domestic violence. The 
course of instruction, the learning and performance objec- 
tives, and the standards for the training must be developed by 
the commission and focus on enforcing the criminal laws, 
safety of the victim, and holding the perpetrator accountable 
for the violence. The curriculum must include training on the 
extent and prevalence of domestic violence, the importance 
of criminal justice intervention, techniques for responding to 
incidents that minimize the likelihood of officer injury and 
that promote victim safety, investigation and interviewing 
skills, evidence gathering and report writing, assistance to 
and services for victims and children, verification and 
enforcement of court orders, liability, and any additional pro- 
visions that are necessary to carry out the intention of this 
subsection. 

(3) The criminal justice training commission shall 
develop and update annually an in-service training program 
to familiarize law enforcement officers with domestic vio- 
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lence laws. The program must include techniques for han- 
dling incidents of domestic violence that minimize the likeli- 
hood of injury to the officer and that promote the safety of all 
parties. The commission shall make the training program 
available to all law enforcement agencies in the state. 

(4) Development of the training in subsections (2) and 
(3) of this section must be conducted in conjunction with 
agencies having a primary responsibility for serving victims 
of domestic violence with emergency shelter and other ser- 
vices, and representatives to the statewide organization pro- 
viding training and education to these organizations and to 
the general public. [2019 c 367 § 2.] 


10.99.035 Law enforcement agencies—Domestic vio- 
lence records. (1) A law enforcement agency shall forward 
the offense report regarding any incident of domestic vio- 
lence to the appropriate prosecutor within ten days of making 
such report if there is probable cause to believe that an 
offense has been committed, unless the case is under active 
investigation. Upon receiving the offense report, the prose- 
cuting agency may, in its discretion, choose not to file the 
information as a domestic violence offense, if the offense was 
committed against a sibling, parent, stepparent, or grandpar- 
ent. 

(2) Each law enforcement agency shall make as soon as 
practicable a written record and shall maintain records of all 
incidents of domestic violence reported to it. 

(3) Records kept pursuant to RCW 10.99.030 and this 
section must be made identifiable by means of a departmental 
code for domestic violence. 

(4) Commencing on July 28, 2019, records of incidents 
of domestic violence must be submitted, in accordance with 
procedures described in this subsection, to the Washington 
association of sheriffs and police chiefs by all law enforce- 
ment agencies. The criminal justice training commission 
shall amend its contract for collection of statewide crime data 
with the Washington association of sheriffs and police chiefs: 

(a) To include a table, in the annual report of crime in 
Washington produced by the Washington association of sher- 
iffs and police chiefs pursuant to the contract, showing the 
total number of actual offenses and the number and percent of 
the offenses that are domestic violence incidents for the fol- 
lowing crimes: (1) Criminal homicide, with subtotals for mur- 
der and nonnegligent homicide and manslaughter by negli- 
gence; (ii) forcible rape, with subtotals for rape by force and 
attempted forcible rape; (iii) robbery, with subtotals for fire- 
arm, knife or cutting instrument, or other dangerous weapon, 
and strongarm robbery; (iv) assault, with subtotals for fire- 
arm, knife or cutting instrument, other dangerous weapon, 
hands, feet, aggravated, and other nonaggravated assaults; (v) 
burglary, with subtotals for forcible entry, nonforcible unlaw- 
ful entry, and attempted forcible entry; (vi) larceny theft, 
except motor vehicle theft; (vii) motor vehicle theft, with 
subtotals for autos, trucks and buses, and other vehicles; (viii) 
arson; and (ix) violations of the provisions of a protection 
order or no-contact order restraining the person from going 
onto the grounds of or entering a residence, workplace, 
school, or day care, provided that specific appropriations are 
subsequently made for the collection and compilation of data 
regarding violations of protection orders or no-contact 
orders; 
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(b) To require that the table shall continue to be prepared 
and contained in the annual report of crime in Washington 
until that time as comparable or more detailed information 
about domestic violence incidents is available through the 
Washington state incident-based reporting system and the 
information is prepared and contained in the annual report of 
crime in Washington; and 

(c) To require that, in consultation with interested per- 
sons, the Washington association of sheriffs and police chiefs 
prepare and disseminate procedures to all law enforcement 
agencies in the state as to how the agencies shall code and 
report domestic violence incidents to the Washington associ- 
ation of sheriffs and police chiefs. [2019 c 367 § 3.] 


10.99.040 Duties of court—No-contact order. (1) 
Because of the serious nature of domestic violence, the court 
in domestic violence actions: 

(a) Shall not dismiss any charge or delay disposition 
because of concurrent dissolution or other civil proceedings; 

(b) Shall not require proof that either party is seeking a 
dissolution of marriage prior to instigation of criminal pro- 
ceedings; 

(c) Shall waive any requirement that the victim's location 
be disclosed to any person, other than the attorney of a crim- 
inal defendant, upon a showing that there is a possibility of 
further violence: PROVIDED, That the court may order a 
criminal defense attorney not to disclose to his or her client 
the victim's location; and 

(d) Shall identify by any reasonable means on docket 
sheets those criminal actions arising from acts of domestic 
violence. 

(2)(a) Because of the likelihood of repeated violence 
directed at those who have been victims of domestic violence 
in the past, when any person charged with or arrested for a 
crime involving domestic violence is released from custody 
before arraignment or trial on bail or personal recognizance, 
the court authorizing the release may prohibit that person 
from having any contact with the victim. The jurisdiction 
authorizing the release shall determine whether that person 
should be prohibited from having any contact with the victim. 
If there is no outstanding restraining or protective order pro- 
hibiting that person from having contact with the victim, the 
court authorizing release may issue, by telephone, a no-con- 
tact order prohibiting the person charged or arrested from 
having contact with the victim or from knowingly coming 
within, or knowingly remaining within, a specified distance 
of a location. 

(b) In issuing the order, the court shall consider the pro- 
visions of RCW 9.41.800, and shall order the defendant to 
surrender, and prohibit the person from possessing, all fire- 
arms, dangerous weapons, and any concealed pistol license 
as required in RCW 9.41.800. 

(c) The no-contact order shall also be issued in writing as 
soon as possible, and shall state that it may be extended as 
provided in subsection (3) of this section. By January 1, 
2011, the administrative office of the courts shall develop a 
pattern form for all no-contact orders issued under this chap- 
ter. A no-contact order issued under this chapter must sub- 
stantially comply with the pattern form developed by the 
administrative office of the courts. 
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(3)(a) At the time of arraignment the court shall deter- 
mine whether a no-contact order shall be issued or extended. 
So long as the court finds probable cause, the court may issue 
or extend a no-contact order even if the defendant fails to 
appear at arraignment. The no-contact order shall terminate if 
the defendant is acquitted or the charges are dismissed. 

(b) In issuing the order, the court shall consider all infor- 
mation documented in the incident report concerning the per- 
son's possession of and access to firearms and whether law 
enforcement took temporary custody of firearms at the time 
of the arrest. The court may as a condition of release prohibit 
the defendant from possessing or accessing firearms and 
order the defendant to immediately surrender all firearms and 
any concealed pistol license to a law enforcement agency 
upon release. 

(c) If a no-contact order is issued or extended, the court 
may also include in the conditions of release a requirement 
that the defendant submit to electronic monitoring as defined 
in RCW 9.94A.030. If electronic monitoring is ordered, the 
court shall specify who shall provide the monitoring services, 
and the terms under which the monitoring shall be performed. 
Upon conviction, the court may require as a condition of the 
sentence that the defendant reimburse the providing agency 
for the costs of the electronic monitoring. 

(4)(a) Willful violation of a court order issued under sub- 
section (2), (3), or (7) of this section is punishable under 
RCW 26.50.110. 

(b) The written order releasing the person charged or 
arrested shall contain the court's directives and shall bear the 
legend: "Violation of this order is a criminal offense under 
chapter 26.50 RCW and will subject a violator to arrest; any 
assault, drive-by shooting, or reckless endangerment that is a 
violation of this order is a felony. You can be arrested even if 
any person protected by the order invites or allows you to 
violate the order's prohibitions. You have the sole responsi- 
bility to avoid or refrain from violating the order's provisions. 
Only the court can change the order." 

(c) A certified copy of the order shall be provided to the 
victim. 

(5) If a no-contact order has been issued prior to 
charging, that order shall expire at arraignment or within sev- 
enty-two hours if charges are not filed. 

(6) Whenever a no-contact order is issued, modified, or 
terminated under subsection (2) or (3) of this section, the 
clerk of the court shall forward a copy of the order on or 
before the next judicial day to the appropriate law enforce- 
ment agency specified in the order. Upon receipt of the copy 
of the order the law enforcement agency shall enter the order 
for one year or until the expiration date specified on the order 
into any computer-based criminal intelligence information 
system available in this state used by law enforcement agen- 
cies to list outstanding warrants. Entry into the computer- 
based criminal intelligence information system constitutes 
notice to all law enforcement agencies of the existence of the 
order. The order is fully enforceable in any jurisdiction in the 
state. Upon receipt of notice that an order has been termi- 
nated under subsection (3) of this section, the law enforce- 
ment agency shall remove the order from the computer-based 
criminal intelligence information system. 

(7) All courts shall develop policies and procedures by 
January 1, 2011, to grant victims a process to modify or 
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rescind a no-contact order issued under this chapter. The 
administrative office of the courts shall develop a model pol- 
icy to assist the courts in implementing the requirements of 
this subsection. [2019 c 367 § 4; 2015 c 287 § 9; 2012 c 223 
§ 3; 2010 c 274 § 309; 2000 c 119 § 18; 1997 c 338 § 54; 1996 
c 248 § 7; 1995 c 246 § 23; 1994 sp.s. c 7 § 449; 1992 c 86 § 
2; 1991 c 301 § 4; 1985 c 303 § 10; 1984 c 263 § 22; 1983 c 
232 § 7; 1981 c 145 § 6; 1979 ex.s. c 105 § 4.] 
Intent—2010 c 274: See note following RCW 10.31.100. 
Finding—Evaluation—Report—1997 c 338: See note following 
RCW 13.40.0357. 
Finding—Intent—Severability—1994 sp.s. c 7: See notes following 
RCW 43.70.540. 
Finding—1991 c 301: See note following RCW 10.99.020. 
Child abuse, temporary restraining order: RCW 26.44.063. 
Orders for protection in cases of domestic violence: RCW 26.50.030, 
26.50.070. 
Temporary restraining order: RCW 26.09.060. 


Additional notes found at www.leg.wa.gov 


10.99.045 Appearances by defendant—Defendant's 
history—No-contact order. (1) A defendant arrested for an 
offense involving domestic violence as defined by RCW 
10.99.020 shall be required to appear in person before a mag- 
istrate within one judicial day after the arrest. 

(2) A defendant who is charged by citation, complaint, or 
information with an offense involving domestic violence as 
defined by RCW 10.99.020 and not arrested shall appear in 
court for arraignment in person as soon as practicable, but in 
no event later than fourteen days after the next day on which 
court is in session following the issuance of the citation or the 
filing of the complaint or information. 

(3)(a) At the time of the appearances provided in subsec- 
tion (1) or (2) of this section, the court shall determine the 
necessity of imposing a no-contact order or other conditions 
of pretrial release according to the procedures established by 
court rule for a preliminary appearance or an arraignment. 
The court may include in the order any conditions authorized 
under RCW 9.41.800 and 10.99.040. 

(b) For the purposes of (a) of this subsection, the prose- 
cutor shall provide for the court's review: 

(i) The defendant's criminal history, if any, that occurred 
in Washington or any other state; 

(ii) If available, the defendant's criminal history that 
occurred in any tribal jurisdiction; and 

(iii) The defendant's individual order history. 

(c) For the purposes of (b) of this subsection, criminal 
history includes all previous convictions and orders of 
deferred prosecution, as reported through the judicial infor- 
mation system or otherwise available to the court or prosecu- 
tor, current to within the period specified in (d) of this subsec- 
tion before the date of the appearance. 

(d) The periods applicable to previous convictions and 
orders of deferred prosecution are: 

(i) One working day, in the case of previous actions of 
courts that fully participate in the state judicial information 
system; and 

(ii) Seven calendar days, in the case of previous actions 
of courts that do not fully participate in the judicial informa- 
tion system. For the purposes of this subsection, "fully partic- 
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ipate" means regularly providing records to and receiving 
records from the system by electronic means on a daily basis. 

(4) Appearances required pursuant to this section are 
mandatory and cannot be waived. 

(5) The no-contact order shall be issued and entered with 
the appropriate law enforcement agency pursuant to the pro- 
cedures outlined in RCW 10.99.040 (2) and (6). [2010 c 274 
§ 301; 2000 c 119 § 19; 1998 c 55 § 2; 1994 sp.s. c 7 § 450; 
1984 c 263 § 23; 1983 c 232 § 8; 1981 c 145 § 7.] 

Intent—2010 c 274: See note following RCW 10.31.100. 


Finding—Intent—Severability—1994 sp.s. c 7: See notes following 
RCW 43.70.540. 


Additional notes found at www.leg.wa.gov 


10.99.050 Victim contact—Restriction, prohibition 
—Violation, penalties—Written order—Procedures— 
Notice of change. (1) When a defendant is found guilty of a 
crime and a condition of the sentence restricts the defendant's 
ability to have contact with the victim, such condition shall 
be recorded and a written certified copy of that order shall be 
provided to the victim. 

(2)(a) Willful violation of a court order issued under this 
section is punishable under RCW 26.50.110. 

(b) The written order shall contain the court's directives 
and shall bear the legend: Violation of this order is a criminal 
offense under chapter 26.50 RCW and will subject a violator 
to arrest; any assault, drive-by shooting, or reckless endan- 
germent that is a violation of this order is a felony. 

(c) An order issued pursuant to this section in conjunc- 
tion with a misdemeanor or gross misdemeanor sentence or 
juvenile disposition remains in effect for a fixed period of 
time determined by the court, which may not exceed five 
years from the date of sentencing or disposition. 

(d) An order issued pursuant to this section in conjunc- 
tion with a felony sentence or juvenile disposition remains in 
effect for a fixed period of time determined by the court, 
which may not exceed the adult maximum sentence estab- 
lished in RCW 9A.20.021. 

(3) Whenever an order prohibiting contact is issued pur- 
suant to this section, the clerk of the court shall forward a 
copy of the order on or before the next judicial day to the 
appropriate law enforcement agency specified in the order. 
Upon receipt of the copy of the order the law enforcement 
agency shall enter the order for one year or until the expira- 
tion date specified on the order into any computer-based 
criminal intelligence information system available in this 
state used by law enforcement agencies to list outstanding 
warrants. Entry into the computer-based criminal intelligence 
information system constitutes notice to all law enforcement 
agencies of the existence of the order. The order is fully 
enforceable in any jurisdiction in the state. 

(4) If an order prohibiting contact issued pursuant to this 
section is modified or terminated, the clerk of the court shall 
notify the law enforcement agency specified in the order on 
or before the next judicial day. Upon receipt of notice that an 
order has been terminated, the law enforcement agency shall 
remove the order from any computer-based criminal intelli- 
gence system. [2019 c 263 § 303; 2000 c 119 § 20; 1997 c 
338 § 55; 1996 c 248 § 8; 1991 c 301 § 5; 1985 c 303 § 12; 
1984 c 263 § 24; 1979 ex.s. c 105 § 5.] 
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Findings—Intent—Domestic violence no-contact orders—2019 c 
263 §§ 302 and 303: "(1) The legislature believes the existing language of 
RCW 10.99.050 has always authorized courts to issue domestic violence no- 
contact orders in adult and juvenile cases that last up to the adult statutory 
maximum in felony cases and up to the maximum period for which an adult 
sentence can be suspended or deferred in nonfelony cases. However, in State 
v. Granath, 200 Wn. App. 26, 401 P.3d 405 (2017), aff'd, 190 Wn.2d 548, 
415 P.3d 1179 (2018), the court of appeals and supreme court recently inter- 
preted this provision to limit domestic violence no-contact orders in nonfel- 
ony sentences to the duration of the defendant's conditions of sentence. The 
legislature finds that this interpretation inadequately protects victims of 
domestic violence. The legislature intends to clarify the trial courts' authority 
to issue no-contact orders that remain in place in adult and juvenile nonfel- 
ony cases for the maximum period of time that an adult sentence could be 
suspended, and in adult and juvenile felony cases for the adult statutory max- 
imum. 

(2) The legislature further finds that there is a discrepancy in which sen- 
tences for nonfelony domestic violence offenses can be suspended for up to 
five years in district and municipal courts, but only for up to two years in 
superior courts in most cases, creating inconsistent protection for victims. 
The legislature intends to rectify this discrepancy to allow nonfelony domes- 
tic violence sentences to be suspended for up to five years in all courts." 
[2019 c 263 § 301.] 


Findings—Intent—2019 c 263 §§ 202-803: See note following RCW 
10.01.240. 


Finding—Evaluation—Report—1997 c 338: See note following 
RCW 13.40.0357. 
Finding—1991 c 301: See note following RCW 10.99.020. 


Additional notes found at www.leg.wa.gov 


10.99.055 Enforcement of orders. A peace officer in 
this state shall enforce an order issued by any court in this 
state restricting a defendant's ability to have contact with a 
victim by arresting and taking the defendant into custody, 
pending release on bail, personal recognizance, or court 
order, when the officer has probable cause to believe that the 
defendant has violated the terms of that order. [1984 c 263 § 
25; 1983 c 232 § 9; 1981 c 145 § 8.] 


Additional notes found at www.leg.wa.gov 


10.99.060 Prosecutor's notice to victim—Description 
of available procedures. The public attorney responsible for 
making the decision whether or not to prosecute shall advise 
the victim of that decision within five days, and, prior to mak- 
ing that decision shall advise the victim, upon the victim's 
request, of the status of the case. Notification to the victim 
that charges will not be filed shall include a description of the 
procedures available to the victim in that jurisdiction to initi- 
ate a criminal proceeding. [1979 ex.s. c 105 § 6.] 


10.99.070 Liability of peace officers. A peace officer 
shall not be held liable in any civil action for an arrest based 
on probable cause, enforcement in good faith of a court order, 
or any other action or omission in good faith under this chap- 
ter arising from an alleged incident of domestic violence 
brought by any party to the incident. [1979 ex.s. c 105 § 7.] 


10.99.080 Penalty assessment (as amended by 2015 c 265). (1) All 
superior courts, and courts organized under Title 3 or 35 RCW, may impose 
a penalty assessment not to exceed one hundred dollars on any ((perse#)) 
adult offender convicted of a crime involving domestic violence. The assess- 
ment shall be in addition to, and shall not supersede, any other penalty, res- 
titution, fines, or costs provided by law. 

(2) Revenue from the assessment shall be used solely for the purposes 
of establishing and funding domestic violence advocacy and domestic vio- 
lence prevention and prosecution programs in the city or county of the court 
imposing the assessment. Revenue from the assessment shall not be used for 
indigent criminal defense. If the city or county does not have domestic vio- 
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lence advocacy or domestic violence prevention and prosecution programs, 
cities and counties may use the revenue collected from the assessment to 
contract with recognized community-based domestic violence program pro- 
viders. 

(3) The assessment imposed under this section shall not be subject to 
any state or local remittance requirements under chapter 3.46, 3.50, 3.62, 
7.68, 10.82, or 35.20 RCW. 

(4) For the purposes of this section, "convicted" includes a plea of 
guilty, a finding of guilt regardless of whether the imposition of the sentence 
is deferred or any part of the penalty is suspended, or the levying of a fine. 
For the purposes of this section, "domestic violence" has the same meaning 
as that term is defined under RCW 10.99.020 and includes violations of 
equivalent local ordinances. 

(5) When determining whether to impose a penalty assessment under 
this section, judges are encouraged to solicit input from the victim or repre- 
sentatives for the victim in assessing the ability of the convicted offender to 
pay the penalty, including information regarding current financial obliga- 
tions, family circumstances, and ongoing restitution. [2015 c 265 § 24; 2004 
c 15 § 2.) 


Finding—Intent—2015 c 265: See note following RCW 13.50.010. 


10.99.080 Penalty assessment (as amended by 2015 c 275). (1) All 
superior courts, and courts organized under Title 3 or 35 RCW, may impose 
a penalty of one hundred dollars, plus an additional fifteen dollars on any 
person convicted of a crime involving domestic violence; in no case shall a 
penalty assessment ((net+te)) exceed one hundred fifteen dollars on any per- 
son convicted of a crime involving domestic violence. The assessment shall 
be in addition to, and shall not supersede, any other penalty, restitution, fines, 
or costs provided by law. 

(2) Revenue from the: 

(a) One hundred dollar assessment shall be used solely for the purposes 
of establishing and funding domestic violence advocacy and domestic vio- 
lence prevention and prosecution programs in the city or county of the court 
imposing the assessment. Such revenue from the assessment shall not be 
used for indigent criminal defense. If the city or county does not have domes- 
tic violence advocacy or domestic violence prevention and prosecution pro- 
grams, cities and counties may use the revenue collected from the assess- 
ment to contract with recognized community-based domestic violence pro- 
gram providers. 

(b) Fifteen dollar assessment must be remitted monthly to the state 
treasury for deposit in the domestic violence prevention account. 

(3) The one hundred dollar assessment imposed under this section shall 
not be subject to any state or local remittance requirements under chapter 
3.46, 3.50, 3.62, 7.68, 10.82, or 35.20 RCW. 

(4) For the purposes of this section, "convicted" includes a plea of 
guilty, a finding of guilt regardless of whether the imposition of the sentence 
is deferred or any part of the penalty is suspended, or the levying of a fine. 
For the purposes of this section, "domestic violence" has the same meaning 
as that term is defined under RCW 10.99.020 and includes violations of 
equivalent local ordinances. 

(5) When determining whether to impose a penalty assessment under 
this section, judges are encouraged to solicit input from the victim or repre- 
sentatives for the victim in assessing the ability of the convicted offender to 
pay the penalty, including information regarding current financial obliga- 
tions, family circumstances, and ongoing restitution. [2015 c 275 § 14; 2004 
c 15 §2.] 


Reviser's note: RCW 10.99.080 was amended twice during the 2015 
legislative session, each without reference to the other. For rule of construc- 
tion concerning sections amended more than once during the same legisla- 
tive session, see RCW 1.12.025. 


Intent—2004 c 15: "The legislature recognizes that domestic violence 
is a growing and more visible public safety problem in Washington state than 
ever before, and that domestic violence-related incidents have a significant 
bearing on overall law enforcement and court caseloads. The legislature fur- 
ther recognizes the growing costs associated with domestic violence preven- 
tion and advocacy programs established by local governments and by com- 
munity-based organizations. 

It is the legislature's intent to establish a penalty in law that will hold 
convicted domestic violence offenders accountable while requiring them to 
pay penalties to offset the costs of domestic violence advocacy and preven- 
tion programs. It is the legislature's intent that the penalties imposed against 
convicted domestic violence offenders under section 2 of this act be used for 
established domestic violence prevention and prosecution programs. It is the 
legislature's intent that the revenue from the penalty assessment shall be in 
addition to existing sources of funding to enhance or help prevent the reduc- 
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tion and elimination of domestic violence prevention and prosecution pro- 
grams." [2004 c 15 § 1.] 


10.99.090 Policy adoption and implementation. (1) 
By December 1, 2004, the association shall develop a written 
model policy on domestic violence committed or allegedly 
committed by sworn employees of agencies. In developing 
the policy, the association shall convene a work group con- 
sisting of representatives from the following entities and pro- 
fessions: 

(a) Statewide organizations representing state and local 
enforcement officers; 

(b) A statewide organization providing training and edu- 
cation for agencies having the primary responsibility of serv- 
ing victims of domestic violence with emergency shelter and 
other services; and 

(c) Any other organization or profession the association 
determines to be appropriate. 

(2) Members of the work group shall serve without com- 
pensation. 

(3) The model policy shall provide due process for 
employees and, at a minimum, meet the following standards: 

(a) Provide prehire screening procedures reasonably cal- 
culated to disclose whether an applicant for a sworn 
employee position: 

(i) Has committed or, based on credible sources, has 
been accused of committing an act of domestic violence; 

(ii) Is currently being investigated for an allegation of 
child abuse or neglect or has previously been investigated for 
founded allegations of child abuse or neglect; or 

(iii) Is currently or has previously been subject to any 
order under RCW 26.44.063, this chapter, chapter 10.14 or 
26.50 RCW, or any equivalent order issued by another state 
or tribal court; 

(b) Provide for the mandatory, immediate response to 
acts or allegations of domestic violence committed or 
allegedly committed by a sworn employee of an agency; 

(c) Provide to a sworn employee, upon the request of the 
sworn employee or when the sworn employee has been 
alleged to have committed an act of domestic violence, infor- 
mation on programs under RCW 26.50.150; 

(d) Provide for the mandatory, immediate reporting by 
employees when an employee becomes aware of an allega- 
tion of domestic violence committed or allegedly committed 
by a sworn employee of the agency employing the sworn 
employee; 

(e) Provide procedures to address reporting by an 
employee who is the victim of domestic violence committed 
or allegedly committed by a sworn employee of an agency; 

(f) Provide for the mandatory, immediate self-reporting 
by a sworn employee to his or her employing agency when an 
agency in any jurisdiction has responded to a domestic vio- 
lence call in which the sworn employee committed or 
allegedly committed an act of domestic violence; 

(g) Provide for the mandatory, immediate self-reporting 
by a sworn employee to his or her employing agency if the 
employee is currently being investigated for an allegation of 
child abuse or neglect or has previously been investigated for 
founded allegations of child abuse or neglect, or is currently 
or has previously been subject to any order under RCW 
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26.44.063, this chapter, chapter 10.14 or 26.50 RCW, or any 
equivalent order issued by another state or tribal court; 

(h) Provide for the performance of prompt separate and 
impartial administrative and criminal investigations of acts or 
allegations of domestic violence committed or allegedly 
committed by a sworn employee of an agency; 

(i) Provide for appropriate action to be taken during an 
administrative or criminal investigation of acts or allegations 
of domestic violence committed or allegedly committed by a 
sworn employee of an agency. The policy shall provide pro- 
cedures to address, in a manner consistent with applicable 
law and the agency's ability to maintain public safety within 
its jurisdiction, whether to relieve the sworn employee of 
agency-issued weapons and other agency-issued property 
and whether to suspend the sworn employee's power of arrest 
or other police powers pending resolution of any investiga- 
tion; 

(j) Provide for prompt and appropriate discipline or sanc- 
tions when, after an agency investigation, it is determined 
that a sworn employee has committed an act of domestic vio- 
lence; 

(k) Provide that, when there has been an allegation of 
domestic violence committed or allegedly committed by a 
sworn employee, the agency immediately make available to 
the alleged victim the following information: 

(i) The agency's written policy on domestic violence 
committed or allegedly committed by sworn employees; 

(ii) Information, including but not limited to contact 
information, about public and private nonprofit domestic vio- 
lence advocates and services; and 

(iii) Information regarding relevant confidentiality poli- 
cies related to the victim's information; 

(1) Provide procedures for the timely response, consistent 
with chapters 42.56 and 10.97 RCW, to an alleged victim's 
inquiries into the status of the administrative investigation 
and the procedures the agency will follow in an investigation 
of domestic violence committed or allegedly committed by a 
sworn employee; 

(m) Provide procedures requiring an agency to immedi- 
ately notify the employing agency of a sworn employee when 
the notifying agency becomes aware of acts or allegations of 
domestic violence committed or allegedly committed by the 
sworn employee within the jurisdiction of the notifying 
agency; and 

(n) Provide procedures for agencies to access and share 
domestic violence training within their jurisdiction and with 
other jurisdictions. 

(4) By June 1, 2005, every agency shall adopt and imple- 
ment a written policy on domestic violence committed or 
allegedly committed by sworn employees of the agency that 
meet the minimum standards specified in this section. In lieu 
of developing its own policy, the agency may adopt the 
model policy developed by the association under this section. 
In developing its own policy, or before adopting the model 
policy, the agency shall consult public and private nonprofit 
domestic violence advocates and any other organizations and 
professions the agency finds appropriate. 

(5)(a) Except as provided in this section, not later than 
June 30, 2006, every sworn employee of an agency shall be 
trained by the agency on the agency's policy required under 
this section. 
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(b) Sworn employees hired by an agency on or after 
March 1, 2006, shall, within six months of beginning 
employment, be trained by the agency on the agency's policy 
required under this section. 

(6)(a) By June 1, 2005, every agency shall provide a 
copy of its policy developed under this section to the associ- 
ation and shall provide a statement notifying the association 
of whether the agency has complied with the training 
required under this section. The copy and statement shall be 
provided in electronic format unless the agency is unable to 
do so. The agency shall provide the association with any revi- 
sions to the policy upon adoption. 

(b) The association shall maintain a copy of each 
agency's policy and shall provide to the governor and legisla- 
ture not later than January 1, 2006, a list of those agencies 
that have not developed and submitted policies and those 
agencies that have not stated their compliance with the train- 
ing required under this section. 

(c) The association shall, upon request and within its 
resources, provide technical assistance to agencies in devel- 
oping their policies. [2005 c 274 § 209; 2004 c 18 § 3.] 

Findings—Intent—2004 c 18: See note following RCW 10.99.020. 


10.99.100 Sentencing—Factors—Defendant's crimi- 
nal history. (1) In sentencing for a crime of domestic vio- 
lence as defined in this chapter, courts of limited jurisdiction 
shall consider, among other factors, whether: 

(a) The defendant suffered a continuing pattern of coer- 
cion, control, or abuse by the victim of the offense and the 
offense is a response to that coercion, control, or abuse; 

(b) The offense was part of an ongoing pattern of psy- 
chological, physical, or sexual abuse of a victim or multiple 
victims manifested by multiple incidents over a prolonged 
period of time; and 

(c) The offense occurred within sight or sound of the vic- 
tim's or the offender's minor children under the age of eigh- 
teen years. 

(2)(a) In sentencing for a crime of domestic violence as 
defined in this chapter, the prosecutor shall provide for the 
court's review: 

(i) The defendant's criminal history, if any, that occurred 
in Washington or any other state; 

(ii) If available, the defendant's prior criminal history 
that occurred in any tribal jurisdiction; and 

(iii) The defendant's individual order history. 

(b) For the purposes of (a) of this subsection, criminal 
history includes all previous convictions and orders of 
deferred prosecution, as reported through the judicial infor- 
mation system or otherwise available to the court or prosecu- 
tor, current to within the period specified in (c) of this subsec- 
tion before the date of sentencing. 

(c) The periods applicable to previous convictions and 
orders of deferred prosecution are: 

(i) One working day, in the case of previous actions of 
courts that fully participate in the state judicial information 
system; and 

(ii) Seven calendar days, in the case of previous actions 
of courts that do not fully participate in the judicial informa- 
tion system. For the purposes of this subsection, "fully partic- 
ipate" means regularly providing records to and receiving 
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records from the system by electronic means on a daily basis. 
[2010 c 274 § 404.] 
Intent—2010 c 274: See note following RCW 10.31.100. 


10.99.800 Domestic violence risk assessment work 
group—Report to legislature. (Expires June 30, 2021.) (1) 
The Washington domestic violence risk assessment work 
group is established to study how and when risk assessment 
can best be used to improve the response to domestic vio- 
lence offenders and victims and find effective strategies to 
reduce domestic violence homicides, serious injuries, and 
recidivism that are a result of domestic violence incidents in 
Washington state. 

(2)(a) The Washington state gender and justice commis- 
sion, in collaboration with the Washington state coalition 
against domestic violence and the Washington State Univer- 
sity criminal justice program, shall coordinate the work group 
and provide staff support. 

(b) The work group must include a representative from 
each of the following organizations: 

(i) The Washington state gender and justice commission; 

(ii) The department of corrections; 

(iii) The department of social and health services; 

(iv) The Washington association of sheriffs and police 
chiefs; 

(v) The superior court judges' association; 

(vi) The district and municipal court judges' association; 

(vii) The Washington state association of counties; 

(viii) The Washington association of prosecuting attor- 
neys; 

(ix) The Washington defender association; 

(x) The Washington association of criminal defense law- 
yers; 

(xi) The Washington state association of cities; 

(xii) The Washington state coalition against domestic 
violence; 

(xiii) The Washington state office of civil legal aid; and 

(xiv) The family law section of the Washington state bar 
association. 

(c) The work group must additionally include represen- 
tation from: 

(i) Treatment providers; 

(ii) City law enforcement; 

(iii) County law enforcement; 

(iv) Court administrators; and 

(v) Domestic violence victims or family members of a 
victim. 

(3)(a) For its initial report in 2018, the work group shall 
research, review, and make recommendations on the follow- 
ing: 

(i) How to best develop and use risk assessment in 
domestic violence response utilizing available research and 
Washington state data; 

(ii) Providing effective strategies for incorporating risk 
assessment in domestic violence response to reduce deaths, 
serious injuries, and recidivism due to domestic violence; 

(iii) Promoting access to domestic violence risk assess- 
ment for advocates, police, prosecutors, corrections, and 
courts to improve domestic violence response; 

(iv) Whether or how risk assessment could be used as an 
alternative to mandatory arrest in domestic violence; 
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(v) Whether or how risk assessment could be used in bail 
determinations in domestic violence cases, and in civil pro- 
tection order hearings; 

(vi) Whether or how offender risk, needs, and responsiv- 
ity could be used in determining eligibility for diversion, sen- 
tencing alternatives, and treatment options; 

(vii) Whether or how victim risk, needs, and responsivity 
could be used in improving domestic violence response; 

(viii) Whether or how risk assessment can improve pros- 
ecution and encourage prosecutors to aggressively enforce 
domestic violence laws; and 

(ix) Encouraging private sector collaboration. 

(b) The work group shall compile its findings and recom- 
mendations into an initial report and provide its report to the 
appropriate committees of the legislature and governor by 
June 30, 2018. 

(4)(a) For its report in 2019, the work group shall: 

(i) Research, review, and make recommendations on 
whether laws mandating arrest in cases of domestic violence 
should be amended and whether alternative arrest statutes 
should incorporate domestic violence risk assessment in 
domestic violence response to improve the response to 
domestic violence, and what training for law enforcement 
would be needed to implement an alternative to mandatory 
arrest; 

(ii) Research, review, and make recommendations on 
how prior recommendations of the work group should be 
implemented in order to promote effective strategies to 
reduce domestic violence in Washington state; 

(iii) Monitor, evaluate, and provide recommendations on 
the development and use of the risk assessment tool under 
RCW 9.94A.502; and 

(iv) Provide recommendations on other items deemed 
appropriate by the work group. 

(b) The work group shall compile its findings and recom- 
mendations into a final report and provide its report to the 
appropriate committees of the legislature and governor by 
June 30, 2020. 

(5) The work group must operate within existing funds. 

(6) This section expires June 30, 2021. [2019 c 263 § 
803; 2017 c 272 § 8.] 

Finding—Domestic violence work groups—2019 c 263 §§ 802 and 
803: "In 2017 the legislature established two work groups managed by the 
Washington state supreme court gender and justice commission to study 
domestic violence treatment and domestic violence risk. The work groups 
successfully pulled together stakeholders from across the state and published 
two reports with groundbreaking recommendations. The legislature finds 
that there is a need to continue the work groups. The work groups shall 
review best practices for alternatives to mandatory arrest in cases of domes- 
tic violence, and the work groups shall monitor implementation of prior rec- 
ommendations for the purpose of promoting effective strategies to reduce 


domestic violence homicides, serious injuries, and recidivism." [2019 c 263 
§ 801.] 


Findings—Intent—2019 c 263 §§ 202-803: See note following RCW 
10.01.240. 


Effective date—2019 c 263 §§ 801-803: See note following RCW 
10.99.801. 


10.99.801 Domestic violence perpetrator treatment 
work group—Report to legislature. (Expires June 30, 
2021.) (1) The administrative office of the courts shall, 
through the Washington state gender and justice commission 
of the supreme court, convene a work group to address the 
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issue of domestic violence perpetrator treatment and the role 
of certified perpetrator treatment programs in holding domes- 
tic violence perpetrators accountable. 

(2) The work group must include a representative for 
each of the following organizations or interests: Superior 
court judges, district court judges, municipal court judges, 
court probation officers, prosecuting attorneys, defense attor- 
neys, civil legal aid attorneys, domestic violence victim 
advocates, domestic violence perpetrator treatment provid- 
ers, the department of social and health services, the depart- 
ment of corrections, the Washington state institute for public 
policy, and the University of Washington evidence based 
practice institute. At least two domestic violence perpetrator 
treatment providers must be represented as members of the 
work group. 

(3)(a) For its initial report in 2018, the work group shall: 
(i) Review laws, regulations, and court and agency practices 
pertaining to domestic violence perpetrator treatment used in 
civil and criminal contexts, including criminal domestic vio- 
lence felony and misdemeanor offenses, family law, child 
welfare, and protection orders; (ii) consider the development 
of a universal diagnostic evaluation tool to be used by treat- 
ment providers and the department of corrections to assess 
the treatment needs of domestic violence perpetrators; and 
(iii) develop recommendations on changes to existing laws, 
regulations, and court and agency practices to improve victim 
safety, decrease recidivism, advance treatment outcomes, and 
increase the courts' confidence in domestic violence perpetra- 
tor treatment. 

(b) The work group shall report its recommendations to 
the affected entities and the appropriate committees of the 
legislature no later than June 30, 2018. 

(4)(a) For its report in 2019, the work group shall: 

(i) Provide guidance and additional recommendations 
with respect to how prior recommendations of the work 
group should be implemented for the purpose of promoting 
effective strategies to reduce domestic violence in Washing- 
ton state; 

(ii) Monitor, evaluate, and provide recommendations for 
the implementation of the newly established domestic vio- 
lence treatment administrative codes; 

(iii) Monitor, evaluate, and provide recommendations on 
the implementation and supervision of domestic violence 
sentencing alternatives in different counties to promote con- 
sistency; and 

(iv) Provide recommendations on other items deemed 
appropriate by the work group. 

(b) The work group shall report its recommendations to 
the affected entities and the appropriate committees of the 
legislature no later than June 30, 2020. 

(5) The work group must operate within existing funds. 

(6) This section expires June 30, 2021. [2019 c 263 § 
802; 2017 c 272 § 7.] 

Effective date—2019 c 263 §§ 801-803: "Sections 801 through 803 of 
this act are necessary for the immediate preservation of the public peace, 


health, or safety, or support of the state government and its existing public 
institutions, and take effect June 30, 2019." [2019 c 263 § 1005.] 


Findings—Intent—2019 c 263 §§ 202-803: See note following RCW 
10.01.240. 


Finding—Domestic violence work groups—2019 c 263 §§ 802 and 
803: See note following RCW 10.99.800. 
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10.99.901 Construction—Chapter applicable to state 
registered domestic partnerships—2009 c 521. For the 
purposes of this chapter, the terms spouse, marriage, marital, 
husband, wife, widow, widower, next of kin, and family shall 
be interpreted as applying equally to state registered domestic 
partnerships or individuals in state registered domestic part- 
nerships as well as to marital relationships and married per- 
sons, and references to dissolution of marriage shall apply 
equally to state registered domestic partnerships that have 
been terminated, dissolved, or invalidated, to the extent that 
such interpretation does not conflict with federal law. Where 
necessary to implement chapter 521, Laws of 2009, gender- 
specific terms such as husband and wife used in any statute, 
tule, or other law shall be construed to be gender neutral, and 
applicable to individuals in state registered domestic partner- 
ships. [2009 c 521 § 29.] 


Chapter 10.101 RCW 
INDIGENT DEFENSE SERVICES 


Sections 


10.101.005 Legislative finding. 

10.101.010 Definitions. 

10.101.020 Determination of indigency—Provisional appointment— 
Promissory note. 

10.101.030 Standards. 

10.101.040 Selection of defense attorneys. 

10.101.050 Appropriated funds—Application, reports. 

10.101.060 Appropriated funds—Use requirements. 

10.101.070 County moneys. 

10.101.080 City moneys. 

10.101.900 Construction—Chapter applicable to state registered domestic 
partnerships—2009 c 521. 


10.101.005 Legislative finding. The legislature finds 
that effective legal representation must be provided for indi- 
gent persons and persons who are indigent and able to con- 
tribute, consistent with the constitutional requirements of 
fairness, equal protection, and due process in all cases where 
the right to counsel attaches. [2005 c 157 § 1; 1989 c 409 § 


iq 


10.101.010 Definitions. The following definitions shall 
be applied in connection with this chapter: 

(1) "Anticipated cost of counsel" means the cost of 
retaining private counsel for representation on the matter 
before the court. 

(2) "Available funds" means liquid assets and disposable 
net monthly income calculated after provision is made for 
bail obligations. For the purpose of determining available 
funds, the following definitions shall apply: 

(a) "Liquid assets" means cash, savings accounts, bank 
accounts, stocks, bonds, certificates of deposit, equity in real 
estate, and equity in motor vehicles. A motor vehicle neces- 
sary to maintain employment and having a market value not 
greater than three thousand dollars shall not be considered a 
liquid asset. 

(b) "Income" means salary, wages, interest, dividends, 
and other earnings which are reportable for federal income 
tax purposes, and cash payments such as reimbursements 
received from pensions, annuities, social security, and public 
assistance programs. It includes any contribution received 
from any family member or other person who is domiciled in 
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the same residence as the defendant and who is helping to 
defray the defendant's basic living costs. 

(c) "Disposable net monthly income" means the income 
remaining each month after deducting federal, state, or local 
income taxes, social security taxes, contributory retirement, 
union dues, and basic living costs. 

(d) "Basic living costs" means the average monthly 
amount spent by the defendant for reasonable payments 
toward living costs, such as shelter, food, utilities, health 
care, transportation, clothing, loan payments, support pay- 
ments, and court-imposed obligations. 

(3) "Indigent" means a person who, at any stage of a 
court proceeding, is: 

(a) Receiving one of the following types of public assis- 
tance: Temporary assistance for needy families, aged, blind, 
or disabled assistance benefits, medical care services under 
RCW 74.09.035, pregnant women assistance benefits, pov- 
erty-related veterans' benefits, food stamps or food stamp 
benefits transferred electronically, refugee resettlement bene- 
fits, medicaid, or supplemental security income; or 

(b) Involuntarily committed to a public mental health 
facility; or 

(c) Receiving an annual income, after taxes, of one hun- 
dred twenty-five percent or less of the current federally estab- 
lished poverty level; or 

(d) Unable to pay the anticipated cost of counsel for the 
matter before the court because his or her available funds are 
insufficient to pay any amount for the retention of counsel. 

(4) "Indigent and able to contribute" means a person 
who, at any stage of a court proceeding, is unable to pay the 
anticipated cost of counsel for the matter before the court 
because his or her available funds are less than the anticipated 
cost of counsel but sufficient for the person to pay a portion 
of that cost. [2011 Ist sp.s. c 36 § 12; 2010 Ist sp.s. c 8 § 12; 
1998 c 79 § 2; 1997 c 59 § 3; 1989 c 409 § 2.] 


Reviser's note: The definitions in this section have been alphabetized 
pursuant to RCW 1.08.015(2)(k). 


Findings—Intent—2011 Ist sp.s. c€ 36: See RCW 74.62.005. 


Effective date—2011 1st sp.s. c 36: See note following RCW 
74.62.005. 


Findings—Intent—Short title—Effective date—2010 1st sp.s. c 8: 
See notes following RCW 74.04.225. 


10.101.020 Determination of indigency—Provisional 
appointment—Promissory note. (1) A determination of 
indigency shall be made for all persons wishing the appoint- 
ment of counsel in criminal, juvenile, involuntary commit- 
ment, and dependency cases, and any other case where the 
right to counsel attaches. The court or its designee shall deter- 
mine whether the person is indigent pursuant to the standards 
set forth in this chapter. 

(2) In making the determination of indigency, the court 
shall also consider the anticipated length and complexity of 
the proceedings and the usual and customary charges of an 
attorney in the community for rendering services, and any 
other circumstances presented to the court which are relevant 
to the issue of indigency. The appointment of counsel shall 
not be denied to the person because the person's friends or 
relatives, other than a spouse who was not the victim of any 
offense or offenses allegedly committed by the person, have 
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resources adequate to retain counsel, or because the person 
has posted or is capable of posting bond. 


(3) The determination of indigency shall be made upon 
the defendant's initial contact with the court or at the earliest 
time circumstances permit. The court or its designee shall 
keep a written record of the determination of indigency. Any 
information given by the accused under this section or sec- 
tions shall be confidential and shall not be available for use 
by the prosecution in the pending case. 


(4) If a determination of eligibility cannot be made 
before the time when the first services are to be rendered, the 
court shall appoint an attorney on a provisional basis. If the 
court subsequently determines that the person receiving the 
services is ineligible, the court shall notify the person of the 
termination of services, subject to court-ordered reinstate- 
ment. 


(5) All persons determined to be indigent and able to 
contribute, shall be required to execute a promissory note at 
the time counsel is appointed. The person shall be informed 
whether payment shall be made in the form of a lump sum 
payment or periodic payments. The payment and payment 
schedule must be set forth in writing. The person receiving 
the appointment of counsel shall also sign an affidavit swear- 
ing under penalty of perjury that all income and assets 
reported are complete and accurate. In addition, the person 
must swear in the affidavit to immediately report any change 
in financial status to the court. 


(6) The office or individual charged by the court to make 
the determination of indigency shall provide a written report 
and opinion as to indigency on a form prescribed by the 
office of public defense, based on information obtained from 
the defendant and subject to verification. The form shall 
include information necessary to provide a basis for making a 
determination with respect to indigency as provided by this 
chapter. [1997 c 41 § 5; 1989 c 409 § 3.] 


10.101.030 Standards. Each county or city under this 
chapter shall adopt standards for the delivery of public 
defense services, whether those services are provided by con- 
tract, assigned counsel, or a public defender office. Standards 
shall include the following: Compensation of counsel, duties 
and responsibilities of counsel, case load limits and types of 
cases, responsibility for expert witness fees and other costs 
associated with representation, administrative expenses, sup- 
port services, reports of attorney activity and vouchers, train- 
ing, supervision, monitoring and evaluation of attorneys, sub- 
stitution of attorneys or assignment of contracts, limitations 
on private practice of contract attorneys, qualifications of 
attorneys, disposition of client complaints, cause for termina- 
tion of contract or removal of attorney, and nondiscrimina- 
tion. The standards endorsed by the Washington state bar 
association for the provision of public defense services 
should serve as guidelines to local legislative authorities in 
adopting standards. [2005 c 157 § 2; 1989 c 409 § 4.] 


10.101.040 Selection of defense attorneys. City attor- 
neys, county prosecutors, and law enforcement officers shall 
not select the attorneys who will provide indigent defense 
services. [1989 c 409 § 5.] 
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10.101.050 Appropriated funds—Application, 
reports. The Washington state office of public defense shall 
disburse appropriated funds to counties and cities for the pur- 
pose of improving the quality of public defense services. 
Counties may apply for up to their pro rata share as set forth 
in RCW 10.101.060 provided that counties conform to appli- 
cation procedures established by the office of public defense 
and improve the quality of services for both juveniles and 
adults. Cities may apply for moneys pursuant to the grant 
program set forth in RCW 10.101.080. In order to receive 
funds, each applying county or city must require that attor- 
neys providing public defense services attend training 
approved by the office of public defense at least once per cal- 
endar year. Each applying county or city shall report the 
expenditure for all public defense services in the previous 
calendar year, as well as case statistics for that year, including 
per attorney caseloads, and shall provide a copy of each cur- 
rent public defense contract to the office of public defense 
with its application. Each individual or organization that con- 
tracts to perform public defense services for a county or city 
shall report to the county or city hours billed for nonpublic 
defense legal services in the previous calendar year, includ- 
ing number and types of private cases. [2005 c 157 § 3.] 


10.101.060 Appropriated funds—Use requirements. 
(1)(a) Subject to the availability of funds appropriated for this 
purpose, the office of public defense shall disburse to apply- 
ing counties that meet the requirements of RCW 10.101.050 
designated funds under this chapter on a pro rata basis pursu- 
ant to the formula set forth in RCW 10.101.070 and shall dis- 
burse to eligible cities, funds pursuant to RCW 10.101.080. 
Each fiscal year for which it receives state funds under this 
chapter, a county or city must document to the office of pub- 
lic defense that it is meeting the standards for provision of 
indigent defense services as endorsed by the Washington 
state bar association or that the funds received under this 
chapter have been used to make appreciable demonstrable 
improvements in the delivery of public defense services, 
including the following: 

(i) Adoption by ordinance of a legal representation plan 
that addresses the factors in RCW 10.101.030. The plan must 
apply to any contract or agency providing indigent defense 
services for the county or city; 

(ii) Requiring attorneys who provide public defense ser- 
vices to attend training under RCW 10.101.050; 

(iii) Requiring attorneys who handle the most serious 
cases to meet specified qualifications as set forth in the 
Washington state bar association endorsed standards for pub- 
lic defense services or participate in at least one case consul- 
tation per case with office of public defense resource attor- 
neys who are so qualified. The most serious cases include all 
cases of murder in the first or second degree, persistent 
offender cases, and class A felonies. This subsection 
(1)(a)(aii) does not apply to cities receiving funds under RCW 
10.101.050 through 10.101.080; 

(iv) Requiring contracts to address the subject of com- 
pensation for extraordinary cases; 

(v) Identifying funding specifically for the purpose of 
paying experts (A) for which public defense attorneys may 
file ex parte motions, or (B) which should be specifically des- 
ignated within a public defender agency budget; 
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(vi) Identifying funding specifically for the purpose of 
paying investigators (A) for which public defense attorneys 
may file ex parte motions, and (B) which should be specifi- 
cally designated within a public defender agency budget. 

(b) The cost of providing counsel in cases where there is 
a conflict of interest shall not be borne by the attorney or 
agency who has the conflict. 

(2) The office of public defense shall determine eligibil- 
ity of counties and cities to receive state funds under this 
chapter. If a determination is made that a county or city 
receiving state funds under this chapter did not substantially 
comply with this section, the office of public defense shall 
notify the county or city of the failure to comply and unless 
the county or city contacts the office of public defense and 
substantially corrects the deficiencies within ninety days after 
the date of notice, or some other mutually agreed period of 
time, the county's or city's eligibility to continue receiving 
funds under this chapter is terminated. If an applying county 
or city disagrees with the determination of the office of public 
defense as to the county's or city's eligibility, the county or 
city may file an appeal with the advisory committee of the 
office of public defense within thirty days of the eligibility 
determination. The decision of the advisory committee is 
final. [2005 c 157 § 4.] 


10.101.070 County moneys. The moneys shall be dis- 
tributed to each county determined to be eligible to receive 
moneys by the office of public defense as determined under 
this section. Ninety percent of the funding appropriated shall 
be designated as "county moneys" and shall be distributed as 
follows: 

(1) Six percent of the county moneys appropriated shall 
be distributed as a base allocation among the eligible coun- 
ties. A county's base allocation shall be equal to this six per- 
cent divided by the total number of eligible counties. 

(2) Ninety-four percent of the county moneys appropri- 
ated shall be distributed among the eligible counties as fol- 
lows: 

(a) Fifty percent of this amount shall be distributed on a 
pro rata basis to each eligible county based upon the popula- 
tion of the county as a percentage of the total population of all 
eligible counties; and 

(b) Fifty percent of this amount shall be distributed on a 
pro rata basis to each eligible county based upon the annual 
number of criminal cases filed in the county superior court as 
a percentage of the total annual number of criminal cases 
filed in the superior courts of all eligible counties. 

(3) Under this section: 

(a) The population of the county is the most recent num- 
ber determined by the office of financial management; 

(b) The annual number of criminal cases filed in the 
county superior court is determined by the most recent annual 
report of the courts of Washington, as published by the office 
of the administrator for the courts; 

(c) Distributions and eligibility for distributions in the 
2005-2007 biennium shall be based on 2004 figures for the 
annual number of criminal cases that are filed as described 
under (b) of this subsection. Future distributions shall be 
based on the most recent figures for the annual number of 
criminal cases that are filed as described under (b) of this sub- 
section. [2005 c 157 § 5.] 
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10.101.080 City moneys. The moneys under RCW 
10.101.050 shall be distributed to each city determined to be 
eligible under this section by the office of public defense. Ten 
percent of the funding appropriated shall be designated as 
"city moneys" and distributed as follows: 

(1) The office of public defense shall administer a grant 
program to select the cities eligible to receive city moneys. 
Incorporated cities may apply for grants. Applying cities 
must conform to the requirements of RCW 10.101.050 and 
10.101.060. 

(2) City moneys shall be distributed in a timely manner 
to accomplish the goals of the grants. 

(3) Criteria for award of grants shall be established by 
the office of public defense after soliciting input from the 
association of Washington cities. Award of the grants shall be 
determined by the office of public defense. [2007 c 59 § 1; 
2005 c 157 § 6.] 


10.101.900 Construction—Chapter applicable to 
state registered domestic partnerships—2009 c 521. For 
the purposes of this chapter, the terms spouse, marriage, mar- 
ital, husband, wife, widow, widower, next of kin, and family 
shall be interpreted as applying equally to state registered 
domestic partnerships or individuals in state registered 
domestic partnerships as well as to marital relationships and 
married persons, and references to dissolution of marriage 
shall apply equally to state registered domestic partnerships 
that have been terminated, dissolved, or invalidated, to the 
extent that such interpretation does not conflict with federal 
law. Where necessary to implement chapter 521, Laws of 
2009, gender-specific terms such as husband and wife used in 
any statute, rule, or other law shall be construed to be gender 
neutral, and applicable to individuals in state registered 
domestic partnerships. [2009 c 521 § 30.] 


Chapter 10.105 RCW 
PROPERTY INVOLVED IN A FELONY 


Sections 


10.105.010 Seizure and forfeiture. 
10.105.900 Application. 


10.105.010 Seizure and forfeiture. (1) The following 
are subject to seizure and forfeiture and no property right 
exists in them: All personal property, including, but not lim- 
ited to, any item, object, tool, substance, device, weapon, 
machine, vehicle of any kind, money, security, or negotiable 
instrument, which has been or was actually employed as an 
instrumentality in the commission of, or in aiding or abetting 
in the commission of any felony, or which was furnished or 
was intended to be furnished by any person in the commis- 
sion of, as a result of, or as compensation for the commission 
of, any felony, or which was acquired in whole or in part with 
proceeds traceable to the commission of a felony. No prop- 
erty may be forfeited under this section until after there has 
been a superior court conviction of the owner of the property 
for the felony in connection with which the property was 
employed, furnished, or acquired. 

A forfeiture of property encumbered by a bona fide secu- 
rity interest is subject to the interest of the secured party if at 
the time the security interest was created, the secured party 
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neither had knowledge of nor consented to the commission of 
the felony. 

(2) Personal property subject to forfeiture under this 
chapter may be seized by any law enforcement officer of this 
state upon process issued by any superior court having juris- 
diction over the property. Seizure of personal property with- 
out process may be made if: 

(a) The seizure is incident to an arrest or a search under a 
search warrant; 

(b) The property subject to seizure has been the subject 
of a prior judgment in favor of the state in a criminal injunc- 
tion or forfeiture proceeding; 

(c) A law enforcement officer has probable cause to 
believe that the property is directly dangerous to health or 
safety; or 

(d) The law enforcement officer has probable cause to 
believe that the property was used or is intended to be used in 
the commission of a felony. 

(3) In the event of seizure pursuant to this section, pro- 
ceedings for forfeiture shall be deemed commenced by the 
seizure. The law enforcement agency under whose authority 
the seizure was made shall cause notice to be served within 
fifteen days following the seizure on the owner of the prop- 
erty seized and the person in charge thereof and any person 
having any known right or interest therein, including any 
community property interest, of the seizure and intended for- 
feiture of the seized property. The notice of seizure may be 
served by any method authorized by law or court rule includ- 
ing but not limited to service by certified mail with return 
receipt requested. Service by mail shall be deemed complete 
upon mailing within the fifteen day period following the sei- 
zure. Notice of seizure in the case of property subject to a 
security interest that has been perfected by filing a financing 
statement in accordance with chapter 62A.9A RCW, or a cer- 
tificate of title shall be made by service upon the secured 
party or the secured party's assignee at the address shown on 
the financing statement or the certificate of title. 

(4) If no person notifies the seizing law enforcement 
agency in writing of the person's claim of ownership or right 
to possession of items specified in subsection (1) of this sec- 
tion within forty-five days of the seizure, the item seized shall 
be deemed forfeited. 

(5) If a person notifies the seizing law enforcement 
agency in writing of the person's claim of ownership or right 
to possession of the seized property within forty-five days of 
the seizure, the law enforcement agency shall give the person 
or persons a reasonable opportunity to be heard as to the 
claim or right. The hearing shall be before the chief law 
enforcement officer of the seizing agency or the chief law 
enforcement officer's designee, except where the seizing 
agency is a state agency as defined in RCW 34.12.020(4), the 
hearing shall be before the chief law enforcement officer of 
the seizing agency or an administrative law judge appointed 
under chapter 34.12 RCW, except that any person asserting a 
claim or right may remove the matter to a court of competent 
jurisdiction. Removal may only be accomplished according 
to the rules of civil procedure. The person seeking removal of 
the matter must serve process against the state, county, polit- 
ical subdivision, or municipality that operates the seizing 
agency, and any other party of interest, in accordance with 
RCW 4.28.080 or 4.92.020, within forty-five days after the 
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person seeking removal has notified the seizing law enforce- 
ment agency of the person's claim of ownership or right to 
possession. The court to which the matter is to be removed 
shall be the district court when the aggregate value of the 
property is within the jurisdictional limit set forth in RCW 
3.66.020. A hearing before the seizing agency and any appeal 
therefrom shall be under Title 34 RCW. In a court hearing 
between two or more claimants to the property involved, the 
prevailing party shall be entitled to a judgment for costs and 
reasonable attorney's fees. The burden of producing evidence 
shall be upon the person claiming to be the lawful owner or 
the person claiming to have the lawful right to possession of 
the property. The seizing law enforcement agency shall 
promptly return the property to the claimant upon a determi- 
nation by the administrative law judge or court that the claim- 
ant is the present lawful owner or is lawfully entitled to pos- 
session of the property. 

(6) When property is forfeited under this chapter, after 
satisfying any court-ordered victim restitution, the seizing 
law enforcement agency may: 

(a) Retain it for official use or upon application by any 
law enforcement agency of this state release such property to 
such agency for the exclusive use of enforcing the criminal 
law; 

(b) Sell that which is not required to be destroyed by law 
and which is not harmful to the public. 

(7) By January 31st of each year, each seizing agency 
shall remit to the state treasurer an amount equal to ten per- 
cent of the net proceeds of any property forfeited during the 
preceding calendar year. Money remitted shall be deposited 
in the state general fund. 

(a) The net proceeds of forfeited property is the value of 
the forfeitable interest in the property after deducting the cost 
of satisfying any bona fide security interest to which the 
property is subject at the time of seizure; and in the case of 
sold property, after deducting the cost of sale, including rea- 
sonable fees or commissions paid to independent selling 
agents. 

(b) The value of sold forfeited property is the sale price. 
The value of retained forfeited property is the fair market 
value of the property at the time of seizure, determined when 
possible by reference to an applicable commonly used index, 
such as the index used by the department of licensing for val- 
uation of motor vehicles. A seizing agency may use, but need 
not use, an independent qualified appraiser to determine the 
value of retained property. If an appraiser is used, the value of 
the property appraised is net of the cost of the appraisal. The 
value of destroyed property and retained firearms or illegal 
property is zero. 

(c) Retained property and net proceeds not required to be 
paid to the state treasurer, or otherwise required to be spent 
under this section, shall be retained by the seizing law 
enforcement agency exclusively for the expansion and 
improvement of law enforcement activity. Money retained 
under this section may not be used to supplant preexisting 
funding sources. [2009 c 479 § 15; 1993 c 288 § 2.] 


Additional notes found at www.leg.wa.gov 


10.105.900 Application. This chapter does not apply to 
property subject to forfeiture under chapter 66.32 RCW, 
RCW 69.50.505, 9.41.098, 9.46.231, 9A.82.100, 9A.83.030, 
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7.48.090, or 77.15.070. [2003 c 39 § 6; 1994 c 218 § 18; 
1993 c 288 § 1.] 


Additional notes found at www.leg.wa.gov 


Chapter 10.108 RCW 
BLUE ALERT SYSTEM 


Sections 


10.108.010 Declaration. 

10.108.020 Definitions. 

10.108.030 Blue alert system—Plan—Activation—Termination. 
10.108.040 Liability immunity. 


10.108.010 Declaration. There is currently no system 
in place in Washington state to expedite the apprehension of 
violent criminals who seriously injure or kill local, state, or 
federal law enforcement officers. Other states have adopted 
blue alert systems to achieve this objective. The legislature 
declares that it is necessary to create a statewide blue alert 
system to speed the apprehension of violent criminals who 
kill or seriously injure local, state, or federal law enforcement 
officers. [2012 c 37 § 1.] 


10.108.020 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Blue alert system" means a quick response system 
designed to issue and coordinate alerts following an attack 
upon a law enforcement officer. 

(2) "Investigating law enforcement agency" means the 
law enforcement agency that has primary jurisdiction over 
the area or has been delegated and accepted investigatory 
responsibility in which a law enforcement officer has been 
seriously injured or killed. 

(3) "Law enforcement agency" means a general [author- 
ity Washington] law enforcement agency as defined in RCW 
10.93.020 and a limited [authority Washington] law enforce- 
ment agency as defined in RCW 10.93.020. Such agencies 
shall include, but are not limited to, the following: 

(a) The Washington state patrol; 

(b) All law enforcement agencies and police departments 
of any political subdivision of the state; and 

(c) The department of corrections. 

(4) "Law enforcement officer" includes police officers, 
the attorney general and the attorney general's deputies, sher- 
iffs and their regular deputies, corrections officers, tribal law 
enforcement officers, park rangers, state fire marshals, 
municipal fire marshals, sworn members of the city fire 
departments, county and district firefighters, and agents of 
the department of fish and wildlife. "Law enforcement offi- 
cer" also includes an employee of a federal governmental 
agency who is authorized by law to engage in or supervise the 
prevention, detection, investigation, or prosecution of, or the 
incarceration of any person for, any violation of law, and who 
has statutory powers of arrest. 

(5) "Officer's employing law enforcement agency" 
means the law enforcement agency by which the officer is 
employed. [2012 c 37 § 2.] 
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10.108.030 Blue alert system—Plan—Activation— 
Termination. (1) Within existing resources, the Washington 
state patrol, in partnership with the Washington association 
of sheriffs and police chiefs, shall develop and implement a 
plan, commonly known as a blue alert system, consistent 
with the Amber alert program, endangered missing person 
advisory plan, and the missing person clearinghouse, for vol- 
untary cooperation between local, state, tribal, and other law 
enforcement agencies, state government agencies, radio and 
television stations, and cable and satellite systems to enhance 
the public's ability to assist in apprehending persons sus- 
pected of killing or seriously injuring a law enforcement offi- 
cer. The blue alert system shall include the following: 

(a) Procedures to provide support to the investigating 
law enforcement agency as a resource for the receipt and dis- 
semination of information regarding the suspect and the sus- 
pect's whereabouts and/or method of escape; 

(b) The process for reporting the information to desig- 
nated media outlets in Washington; and 

(c) Criteria for the investigating law enforcement agency 
to determine quickly whether an officer has been seriously 
injured or killed and a blue alert therefore needs to be 
requested. 

(2) The investigating law enforcement agency may 
request activation of the blue alert system and notify appro- 
priate participants in the blue alert system, when the investi- 
gating law enforcement agency believes that: 

(a) A suspect has not been apprehended; 

(b) A suspect may be a serious threat to the public; 

(c) Sufficient information is available to disseminate to 
the public that could assist in locating and apprehending the 
suspect; 

(d) Release of the information will not compromise the 
investigation; and 

(e) Criteria to ensure that releasing the victim informa- 
tion is proper, as to avoid improper next of kin notification. 

(3) When a blue alert is activated, the investigating law 
enforcement agency shall provide descriptive information 
under the criminal justice information act, chapter 10.98 
RCW, and the national crime information center system. 

(4) The investigating law enforcement agency shall ter- 
minate the blue alert with respect to a particular suspect when 
the suspect is located or the incident is otherwise resolved, or 
when the investigating law enforcement agency determines 
that the blue alert system is no longer an effective tool for 
locating and apprehending the suspect. [2012 c 37 § 3.] 


10.108.040 Liability immunity. No cause of action 
shall be maintained for civil damages in any court of this state 
against any radio or television broadcasting station or cable 
television system, or the employees, officers, directors, man- 
agers, or agents of the radio or television broadcasting station 
or cable television system, based on the broadcast of informa- 
tion supplied by law enforcement officials pursuant to the 
provisions of this chapter. Nothing in this section shall be 
construed to limit or restrict in any way any immunity or 
privilege a radio or television broadcasting station or cable 
television system may have under statute or common law for 
broadcasting or otherwise disseminating information. [2012 
c37 § 4.] 
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Chapter 10.109 RCW 
USE OF BODY WORN CAMERAS 


Sections 


10.109.010 Policies. 
10.109.020 Ordinance or resolution—Community involvement process. 
10.109.030 Limitations on use. 


10.109.010 Policies. (1) A law enforcement or correc- 
tions agency that deploys body worn cameras must establish 
policies regarding the use of the cameras. The policies must, 
at a minimum, address: 

(a) When a body worn camera must be activated and 
deactivated, and when a law enforcement or corrections offi- 
cer has the discretion to activate and deactivate the body 
worn camera; 

(b) How a law enforcement or corrections officer is to 
respond to circumstances when it would be reasonably antic- 
ipated that a person may be unwilling or less willing to com- 
municate with an officer who is recording the communication 
with a body worn camera; 

(c) How a law enforcement or corrections officer will 
document when and why a body worn camera was deacti- 
vated prior to the conclusion of an interaction with a member 
of the public while conducting official law enforcement or 
corrections business; 

(d) How, and under what circumstances, a law enforce- 
ment or corrections officer is to inform a member of the pub- 
lic that he or she is being recorded, including in situations 
where the person is a non-English speaker or has limited 
English proficiency, or where the person is deaf or hard of 
hearing; 

(e) How officers are to be trained on body worn camera 
usage and how frequently the training is to be reviewed or 
renewed; and 

(f) Security rules to protect data collected and stored 
from body worn cameras. 

(2) A law enforcement or corrections agency that 
deploys body worn cameras before June 9, 2016, must estab- 
lish the policies within one hundred twenty days of June 9, 
2016. A law enforcement or corrections agency that deploys 
body worn cameras on or after June 9, 2016, must establish 
the policies before deploying body worn cameras. [2018 c 
285 § 2; 2016 c 163 § 5.] 

Finding—Intent—2016 c 163: See note following RCW 42.56.240. 


10.109.020 Ordinance or resolution—Community 
involvement process. For a city or town that is not deploy- 
ing body worn cameras on June 9, 2016, a legislative author- 
ity of a city or town is strongly encouraged to adopt an ordi- 
nance or resolution authorizing the use of body worn cameras 
prior to their use by law enforcement or a corrections agency. 
Any ordinance or resolution authorizing the use of body worn 
cameras should identify a community involvement process 
for providing input into the development of operational poli- 
cies governing the use of body worn cameras. [2016 c 163 § 
6.] 

Finding—Intent—2016 c 163: See note following RCW 42.56.240. 


10.109.030 Limitations on use. For state and local 
agencies, a body worn camera may only be used by officers 
employed by a general authority Washington law enforce- 
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ment agency as defined in RCW 10.93.020, any officer 
employed by the department of corrections, and personnel for 
jails as defined in RCW 70.48.020 and detention facilities as 
defined in RCW 13.40.020. [2018 c 285 § 3; 2016 c 163 § 8.] 


Finding—Intent—2016 c 163: See note following RCW 42.56.240. 


Chapter 10.110 RCW 


INDIVIDUALS IN CUSTODY—HEALTH CARE 
SERVICES 


Sections 


10.110.010 Officer defined. 

10.110.020 Individuals in custody for violent offense or sex offense— 
Officer to accompany or secure. 

10.110.030 Individuals receiving medical care—Requirements for not 
being accompanied or secured. 

10.110.040 Treatment in hospital emergency department. 

10.110.050 Civil liability. 

10.110.060 No changes to standard of care—Restraints on pregnant 
women or youth. 


10.110.010 Officer defined. For purposes of this chap- 
ter, "officer" means a law enforcement officer, corrections 
officer, or guard supplied by a law enforcement or correc- 
tions agency. [2015 c 267 § 6.] 


10.110.020 Individuals in custody for violent offense 
or sex offense—Officer to accompany or secure. Any indi- 
vidual in custody for a violent offense or a sex offense as 
those terms are defined in RCW 9.94A.030 who is brought 
by, or accompanied by, an officer to a hospital must continue 
to be accompanied or otherwise secured by an officer during 
the time that the individual is receiving care at the hospital. 
However, this section does not apply to an individual being 
supervised by the department of corrections if the individual's 
custody is the result solely of a sanction imposed by the 
department of corrections, the indeterminate sentence review 
board, or the court, in response to a violation of conditions. 
[2015 c 267 § 1.] 


10.110.030 Individuals receiving medical care— 
Requirements for not being accompanied or secured. (1) 
An individual receiving medical care under this section need 
not continue to be accompanied or otherwise secured if: 

(a) The individual's medical care provider so indicates; 
or 

(b) The officer determines, using his or her best judg- 
ment, that: 

(i) The individual does not present an imminent and sig- 
nificant risk of causing physical harm to themselves or 
another person; 

(ii) There is no longer sufficient evidentiary basis to 
maintain the individual in custody; or 

(iii) In the interest of public safety, the presence of the 
officer is urgently required at another location and the officer 
determines, using his or her best judgment and in consulta- 
tion with his or her supervisor, if available on duty, that the 
public safety interest outweighs the need to accompany or 
secure the individual in the hospital. 

(2)(a) In the event that a medical care provider deter- 
mines the individual need not be accompanied or otherwise 
secured pursuant to subsection (1)(a) of this section, the offi- 
cer has no ongoing duty to accompany or otherwise secure 
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the individual for the duration of their treatment by the hospi- 
tal. When a medical care provider indicates that a person 
need not be accompanied or otherwise secured, the hospital 
must notify the officer or the officer's designee when the indi- 
vidual is expected to be released by the hospital. 

(b) If, after a medical provider indicates that the individ- 
ual need not be accompanied or otherwise secured pursuant 
to subsection (1)(a) of this section, the individual demon- 
strates behavior that presents an imminent and significant 
risk of causing physical harm to themselves or others and the 
physical condition of the individual renders the individual 
capable of causing physical harm to themselves or others, the 
hospital may request the presence of an officer to guard or 
otherwise accompany the individual, in which case subsec- 
tion (1)(a) and (b) of this section still apply. 

(3) In the event the officer determines the individual 
need not be accompanied or otherwise secured pursuant to 
subsection (1)(b)(i) or (ii) of this section, the officer must 
notify the medical care provider that the officer is leaving the 
individual unattended or unsecured, in which case the hospi- 
tal has no duty to notify the officer when the individual is, or 
expected to be, released from the hospital. 

(4) In the event that the officer is urgently required at 
another location pursuant to subsection (1)(b)(i1i) of this sec- 
tion, the officer must notify the medical care provider or, if an 
immediate departure is required, other hospital staff member 
that the officer is leaving the individual unattended or unse- 
cured and make a reasonable effort to ensure a replacement 
officer or other means of accompanying or securing the indi- 
vidual as soon as reasonably possible under the circum- 
stances. The hospital must notify the officer or the officer's 
designee if the individual is, or is expected to be, released 
from the hospital prior to the officer or a replacement officer 
returning to resume accompanying or otherwise securing the 
individual. 

(5) Except for actions or omissions constituting gross 
negligence or willful misconduct, the hospital and health care 
providers as defined in chapter 18.130 RCW are immune 
from liability, including civil liability, professional conduct 
sanctions, and administrative actions resulting from the indi- 
vidual not being accompanied or secured. [2015 c 267 § 2.] 


10.110.040 Treatment in hospital emergency depart- 
ment. In a case where an individual accompanied or other- 
wise secured by an officer pursuant to chapter 267, Laws of 
2015 is waiting for treatment in a hospital emergency depart- 
ment, the hospital shall see the patient in as expeditious a 
manner as possible, while taking into consideration best tri- 
age practices and federal and state legal obligations regarding 
appropriate screening and treatment of patients. [2015 c 267 


§ 3.] 


10.110.050 Civil liability. The provisions of chapter 
267, Laws of 2015 do not constitute a special relationship 
exception to the public duty doctrine. Officers and their 
employing departments and agencies and representatives are 
immune from civil liability arising out of the failure to com- 
ply with chapter 267, Laws of 2015, unless it is shown that, in 
the totality of the circumstances, the officer, employing 
department, agency, or representative acted with gross negli- 
gence or bad faith. [2015 c 267 § 4.] 
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10.110.060 No changes to standard of care— 
Restraints on pregnant women or youth. Nothing in this 
chapter changes the standards of care with regard to the use 
of restraints on pregnant women or youth in custody as codi- 
fied in chapters 70.48 and 72.09 RCW. [2015 c 267 § 5.] 


Chapter 10.112 RCW 
SEXUAL EXPLOITATION OF CHILDREN 


Sections 


10.112.010 Special inquiry judge process—Subpoena for records. 


10.112.010 Special inquiry judge process—Subpoena 
for records. (1) In a criminal investigation of an offense 
involving the sexual exploitation of children under chapter 
9.68A RCW, the prosecuting attorney shall use the special 
inquiry judge process established under chapter 10.27 RCW 
when the prosecuting attorney determines it is necessary to 
the investigation to subpoena a provider of electronic com- 
munication services or remote computing services to obtain 
records relevant to the investigation, including, but not lim- 
ited to, records or information that provide the following sub- 
scriber or customer information: (a) Name and address; (b) 
local and long distance telephone connection records, or 
records of session times and durations; (c) length of service 
and types of service utilized; (d) telephone or instrument 
number or other subscriber number or identity, including any 
temporarily assigned network address; and (e) means and 
source of payment for such service, including any credit card 
or bank account number. 

(2) A provider who receives a subpoena for records as 
provided under subsection (1) of this section may not dis- 
close the existence of the subpoena to the subscribers or cus- 
tomers whose records or information are requested or 
released under the subpoena. 

(3) For the purposes of this section: 

(a) "Electronic communication service" means any ser- 
vice that provides to users the ability to send or receive wire 
or electronic communications. 

(b) "Provider" means a provider of electronic communi- 
cationservices or remote computing services. 

(c) "Remote computing service" means the provision to 
the public of computer storage or processing services by 
means of an electronic communications system. [2017 c 114 
§ 2.] 

Findings—2017 c 114: "The legislature must continue to act to aid law 
enforcement in their efforts to prevent the unthinkable acts of sexual abuse 
of children and the horrendous social and emotional trauma experienced by 
victims of child pornography by expanding the tools available for law 
enforcement. The legislature finds that the expansion of the internet and 
computer-related technologies have led to a dramatic increase in the produc- 
tion and availability of child pornography by simplifying how it can be cre- 
ated, distributed, and collected. Between 2005 and 2009, the national center 
for missing and exploited children's child victim identification program has 
seen a four hundred thirty-two percent increase in child pornography films 
and files submitted for identification of the children depicted. The United 
States department of justice estimates that pornographers have recorded the 
abuse of more than one million children in the United States alone. Further- 
more, there is a direct correlation between individuals who possess, down- 
load, and trade graphic images of child pornography and those who molest 
children. A well-known study conducted by crimes against children research 
center for the national center for missing and exploited children concluded 
that an estimated forty percent of those who possess child pornography have 


also directly victimized a child and fifteen percent have attempted to entice a 
child over the internet. 
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Victims of child pornography often experience severe and lasting harm 
from the permanent memorialization of the crimes committed against them. 
Child victims endure depression, withdrawal, anger, and other psychological 
disorders. Each and every time such an image is viewed, traded, printed, or 
downloaded, the child in that image is victimized again. 

Investigators and prosecutors report serious challenges with combating 
child pornography because offenders can act anonymously on the internet. 
Investigators track the trading of child pornography by using internet proto- 
col addresses, which are unique identifiers that each computer is assigned 
when it accesses the internet. Under federal law, if an internet service pro- 
vider is presented with a subpoena and an internet protocol address by law 
enforcement, the provider must turn over the names and addresses of account 
holders matched to it. Access to such information allows investigators to 
efficiently evaluate investigative leads and determine whether to request a 
warrant for a specific internet user. The legislature finds that in investiga- 
tions of child exploitation, the use of a special inquiry judge is the appropri- 
ate process for obtaining subpoenas for the production of records from elec- 
tronic communications providers under a less than probable cause standard 
while maintaining judicial oversight." [2017 c 114 § 1.] 


Chapter 10.114 RCW 
USE OF DEADLY FORCE BY PEACE OFFICER 


Sections 


10.114.011 Independent investigation—Adoption of rules. 
10.114.021 Death of member of recognized Indian tribe—Notice. 


10.114.011 Independent investigation—Adoption of 
rules. Except as required by federal consent decree, federal 
settlement agreement, or federal court order, where the use of 
deadly force by a peace officer results in death, substantial 
bodily harm, or great bodily harm, an independent investiga- 
tion must be completed to inform any determination of 
whether the use of deadly force met the good faith standard 
established in RCW 9A.16.040 and satisfied other applicable 
laws and policies. The investigation must be completely inde- 
pendent of the agency whose officer was involved in the use 
of deadly force. The criminal justice training commission 
must adopt rules establishing criteria to determine what qual- 
ifies as an independent investigation pursuant to this section. 
[2019c 4§5.] 

Effective date—2019 c 4: See note following RCW 43.101.455. 


10.114.021 Death of member of recognized Indian 
tribe—Notice. Whenever a law enforcement officer's appli- 
cation of force results in the death of a person who is an 
enrolled member of a federally recognized Indian tribe, the 
law enforcement agency must notify the governor's office of 
Indian affairs. Notice by the law enforcement agency to the 
governor's office of Indian affairs must be made within a rea- 
sonable period of time, but not more than twenty-four hours 
after the law enforcement agency has good reason to believe 
that the person was an enrolled member of a federally recog- 
nized Indian tribe. Notice provided under this section must 
include sufficient information for the governor's office of 
Indian affairs to attempt to identify the deceased person and 
his or her tribal affiliation. Nothing in this section requires a 
law enforcement agency to disclose any information that 
could compromise the integrity of any criminal investigation. 
The governor's office of Indian affairs must establish a means 
to receive the notice required under this section, including 
outside of regular business hours, and must immediately 
notify the tribe of which the person was enrolled. [2019 c 4 § 
6.] 

Effective date—2019 c 4: See note following RCW 43.101.455. 
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